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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numbek _ 54018
FILED BY v Valley Water Distri

} PROTEST
oN_ Qctober 17  , 1989 | TO APPROPRIATE THE

WATERS OF Qnqu g!gm!ﬂ SQQ!QQE

Comes now i W, . F A fi I i ns, In
Printed or typed oams of prolmiast

o whose post office address is _S.R, 1, Box 42, Ely, Mevada 89301

Birest N, oy . 0. Box, Cliy, Biaiw and Zip Code

whose occupation ie _Ranching Corporation and protests the granting

of Application Number 54018 , filed on October 17 , 19_89

by Valley W, District to eppropriate the
Printsd ar typed same of npplicant

watersof ___ Underground Sources  ~  simaedin White Pine
Undurgrownd or name of stram, laks, spring or olker souros

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments.

THEREFORE the protestant requests that the application be DENIED
[ e P e e

and that an order be entered for such relief as the State Engineer deems just and proper.

s LA e

Ageul or pretastant

Name____ Richard W, Forman, Agent

Frinted or typed pame, K sgent

Address P, Q. Box 150

Strawt No. or 2. 0. Bax Ne.

Address Ely, Nevada 89301

Clty, Sinte and Zip Code Ne.

Subscribed and swom to before me this 5 day of

RENEE £ KNUTSON @ma‘dcq M

B\ Notary Public - State of Navada
Appuoiniment Recorded in Wik Pine County State of
MY APROINTMENT EXPRES DEC. 14, 1992

County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
~ / ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE
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REASONS AND GRQUNDS FOR FROTEST

Thig Application is onc of over 140 applications filed by the Las Vepas Valley Water Dis-
Irict secking (o aprroprinlc aver 810,000 acre-feet of ground water for municipal use within
the scrvice area of the District in Clark County, Diversion and export of such a Quantity of
waler will lower the static water level in this basin, will adversely affect the qualit of
remaining ground water and will further thrcalen springs, sceds and phreatoph which

provide water and habitat critical to the survival of wildlife, grazing livesiock and other sur-
face area cxisling uscs,

The appropriation of this waler when added to the already approved appropriations and dedi-
calcd usery in this basin will exceed the safc yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause ncfalivc hydraulic gradient influcnces, further cause other negative impacts
and will adverscly affect existing rights adversc 1o the public interest,

This Application is one of over 140 applications ﬁicdol%the Las Vegas Valley Waler Dis-
trict sching a combined appropriation of over 860, acre-feet of ground and surface
waler for municipal usc in the Las Vegas Valley Artesian Basin, Diversion and export of
such a quantity of water will deprive the counly and area of origin of the waler ed for
ils cnvironment and cconomic well befng and will unnecessarily environmental,
ccological, scenic and recreational values that the State holds in Lrust for all its citizens,

The granlin‘f or appraving of the subject Application in the absence of comprehensive plan-
ning, including but not limited 1o environmental impact considerations, sociceconomic im-
pact consitlcrations, and waler resougce plan consideration for the general Las Vegas Valley
arca such as has been required by the lgubtic Service Commission of private purveyors of
walcr, is detrimenial to (he public welfarc and interest,

The granting or approving of the subject Application in the absence of comprehensive waler
resource development planning, including but not limited to, environmental impacts

. Suciocconomic impacty, and long term impacis on the waler tesource, threatens lo prove

detrimental to the public interest,

The granting or approval of the abové—rerercnced Application would be detrimental 1o the

public intcrest in (hat it individually and cumulatively with other applications of the water
exploration project would:

A Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservalion of those threatened or endangered species;
c, Take or harm those endangered specics; and

d. Interfere with (he Lmrpose for which the Federal lands are managed under Federal
staluics including, but not limited lo, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanclion and enhance the willful waste of waler
alfowed, if not cncouraged, by the Las Vegas Valley Water Districe,

Burcau of Land Management, This Application should be denied because the Las Vegas
Valley Walcr District has not oblained right-or-way for waler development on public lands

and the transportation of water from the propased poinl of diversion to the service area of
the Las Vegas Valley Water Distsict in Clark County,

This Application should be denied because it individually and cumulatively will increase the

wasie of watcr and lack of effective conservation efforis in the Las Vegas alley Water Dis-
Inct service arca,

The Las Vegas Valley Waler District lacks the financial capability of trans ing water un-

der the subject permil as a prerequisite o pulting the water to benefici use and accord-
ingly, the subject Application should be denicd.

{ over )
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14.

15.

16.

Lirg

PZrd 4

The above-referenced Application should be denied because the application fails 1o include
the statutorily required:

a. Description of proposed works;

b. The estimaled cost of such works;

€. "The estimaled time required to construct the works and the estimaled time required
lo compiete the applicalion of water o beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
ment.

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affecting
phreatophytes and creale air conlamination and air pollution in violation o State and

Federal Statutes, including but not limited 10, the Clean Air Act and Chapler 445 of the
Nevada Revised Statutes, .

This Application cannot be granted because the applicant has failed to provide information
to enable the State Engineer 1o grant the public interest properlgr. This Application and re-
lated applications associated with this major withdrawal oul of the basin transfer project can-
not pro'perly be determined without an independent, formal and publicly-reviewable assess-
ment of;

8. cumulative impacis of the proposad extractions;
b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but not limited to, the aliernatives

of no extraction and mandatory and effective waler conservation in the LvvwD
service area,

The undersigned additionally incorporates by reference as though fully set forih herein -

adopts as its own, each and every other protest to the aforementioned applications filed . _/
suant to NRS 533.365.

In as much as a waler exiraction and trans-basin conveyance project of this magnitmde hay
never been considered by the Siate Engineer, it is therefore impossible 1o anticipate all
potential adverse affects without further study. Accordingly, the protestant reserves the

right to amend the subject protest to include such issues as {hey develop as a result of fur-
ther study,

9 $14T5n
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

RECEIVED

IN THE MATTER OF APPLICATION itlluml__.-f_‘./_.O_’_L '

yalied . ' L 06 750
FED BY ...."{?ﬁgmggﬁ,ﬂ WJA m_.%r_@.ﬂ PROTEST e Sroes
Iak Resol
ON OeT 117 t9.§fz. TO APPROPRIATE THE Diw. of Wa e:,gs\isu o MY
Branch Qftice-

WATERS OF éﬁ” Al Va Ull' @d..ifl(

Comes now /.IQS l/Ee’rAS ALY EisHivg  CLuB

I‘rtmdotlnednneolpmmm

whose post office address |L_m..&_.:ﬂ_éﬁﬁw.__w af , N ‘/ TLUT

) Street No. or P.O. Bax, City, State zwcue
whose accupation is. . AON-F P@mm%mm&iﬁmw and protests the granting
of Application Number 549 { 8 filed on - QLT ¢ 7 l9..£?
by Lﬁ..s V'e—q as M/A T‘tm .D iST E— { c'_r 10 appropriate the

Printed or typed of applicant

v aters of U‘gl’u(.-? \/ﬂ. flen st ¢ situated in MA’:% ?ﬂ‘,ﬂ:

undSr pame of meu{jn spring or ather source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

SEE AT TACHED

b

-

THEREFORE the protestant requests that the application be DEN t E‘b =
- ' {Denbed, mndnbieenhpﬂmriﬂm:l: as tho case may ba)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed e £ L

Apeni or protestant
Tawks &, Wetkinng . Pres st lusVaaas
/ Priltadorlypelfm-c if agent Fl\' Fct\‘fﬁs Chady

Adde/umjlgi Tide wooder CF.

Street No. ar P.C. Box Ne.

L&s Vasas WY 8347

Tty State and Zip Code No.

( ,'“\

Subscribed and sworn Lo before me thls\Z "“éf"f'\ / 19.4 /) &
g/( 4 Nellary Public
i JANETTE K. COX y / S‘ate“f % i‘-" ”
'th'l'Y Putic « Stete of Mevada S ) /_/'..’,;/
-------- 4 Coey County of. A
.,f?" )ﬁ “’34

$10 FILING FEE MUST ACCOMPANY PROTEST. FROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

T (Ravioed & - oms e
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Frotest of Application 54018 Fage Z

S« Tha granting or approving of the subject
application in the absence of comprehensive planning,
including but not limited to environmental impact
considerations, cost comsiderations, socio—sconomic
considerations, and a water resource plan (such as
reguired by the Public Service Commissian of private
purveyors of water) for the Las Vegas Valley Water
Distirict service area is detrimental to the public weslfare
and interest.

4. The granting or approval of the above referenced
application would be detrimental to the public interest in
that it, individually and together with the other
applications of the Las Vegas Valley Water District
importation project, would:

4. Likely jeopardize the continued exizternce of
endangered and threatenzd species recognized under the
federal Endangered Species Act and related state statutes.
Two species of trout have become extinct and four other
specias of ftrout are candidates for extinction in the
state of Nevada. The public interest will not be servad
it the state allows any more species of fish to becoms
extinct.

b. PFrevent or interfere with the conservation of
those Threatensd or Endangersd species.

c. Take or harm thoss Threatened aor Endangers
S

T

it

pecd

7« The approval of subject application will sanction
and encourage the willful waste of water that has bezan
allowed, if not encouraged, by the Las Vagas Valley HWater
District. For example, in March of 1990, vandals tampered
with an automatic watering system in the green belt
between Crane Lake and Swan River roads on Lake North
Drive in the Las Vegas subdivisicn known as the Lakes.

The damage included brokemn valves and sprinklers which
wEir2 sEen and reported to the Las Vegas Valley Water
District on Friday night. The Las Vegas Valley Water
District representative at the gmergency phone number said
that the water in the area was not their responsibility
and they did not knrow who o call. The person reporting
the damage made several other unsuccessful attempts to get
nelp. The water ran unchecked into the streest for &2
hours urtil Monday morning. It was apparent from the
spansa that even though technically the water district
waz nobt involved, their lack of concern and failure +o
taks any action demaonstrated their policy towards waste of
water.

=



PROTEST

The Las Vegas Fly Fishing Club protests water rights
application number 54018, in White Fine County, Nevada,
Spring Valley Basin, filed by the Las Vegas Valley Water
District. The water rights should be denied based on the
following provisions.

1. The appropriation af this water when added to the
already approved appropriations and existing uses in the
Virgin River Bazin will exceed the annual recharge and
safe yield of the basin. é&ppropriation and use in this
magnitude will sanction water mining and laower the static
water level which will degrade the quaﬁhfy'and guality of
water in the Spring Valley Wash which will effect the
resaervoir and streams of Gresat Basin National Fark, Echo
Canyon Reservoir, Eagle Valley Reservoir, and Schroeder
Feservoir.,

2. This application is one of the applicatians filed
oy the Las Vegas Valley Water District seeking a combined
appropriations of aver 800,000 acre—-feet of ground and
surface water primarily for municipal use in Clark Countvy.
Diversion and sxport of such a quantity of water will
deprive the area of origin of water nesded to protect and
gnhance its environment and sconomic well being, and the
diversion will unnecessarily destroy environmental,
‘ecalogical, scenic and recreational values that the state
holds in trust for all its citizens.

S In the cumulative arsas being protested, the Las
Vegas Fly Fishing Club has contributed in esxcess of
$130,000. through volunteer time and personal sxpanses;
club funds: Southwest Council, Federation of Fly Fishers
fundsy and private donations of materials to improve fish
and related habitat in the affected arsas. This was done
for the public interest and to protect the fragile water
resources in the effected areas. The Las Vegas Valley
Water Districts mining of these resources will regate the
racreational and fish habitat benafits provided through

these voluntary contributions under Nevada Department of
Wildlife dirscted projects.

4. In a raport dated Jume 7,1990, the Rero Fisld
Station of the U.3. Fish and Wildlife Service listed e
spacies as Endangered or Threatened ard four SPECcies as
candidates for Endangsred or Threatened status. The
endangermant or threat caused by degrading the water
guality and/or guantity of this basin will gxtamd &ta
thr=zat to any species that depends on the sxistent
habitat. Thersfore, no additicnal water can be mined from



Frotest of Application 54018 Page 3

8. The above referenced water rights, individually
and cumulatively with other applications of the water
import project, will perpetuate and may increase the
inefficient use of water and frustrate efforts at water
demand management in the in the Las Vaegas Valley Water
District service area.

?. Previous and current conservation programs
instituted by the Las Vegas Valley Water district are
ineffective public relations-oriernted efforts that ars
unlikely to achieve substantial water savings. Fublic
policy and public interest corsiderations should precluds
the negative envirommental and spcio-scoromic CONSEqUBancaes
of the proposed trarmsfer of water resources on arsas of
origin when the poterntial water importer has failed to
make a good-faith effort to efficiently use currently
available supplies.

10. Therefore, The Las Vegas Fly Fishing Club, on
behalf of the public good of all Nevada citizens and on
behalf of the disastrous consequences an fish habitat that

approval would have, requests that the above referenced
water rights application be denied and that the order be

entered by the state engineer to protect this water
resource in perpetuity from water rights applications not
in the public interest and detrimental to sound
conservation practices. In addition, The Lasz Vegas Fly
Fishing Club incorporates by reference as though fully set
forth herein and adopts as its own, each and every other

protest to the aforementioned application filed pursuant
to NRS S533.345.

T
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In the Matter of Application Number
54018, Filed by the Las Vegas
valley Water District on October 17,
1989, to appropriate the waters of
White Pine County.

PROTEST

Comes now THE CITY OF CALIENTE whose post office address is
POBT OFFICE BOX 158, CALIENTE, NEVADA 89008 whose occupation is
MUNICIPALITY/WATER PURVEYOR, and protest the granting of
Application Number 54018, filed on October 17, 1989 by the Las
VYegas Vallay Water pistriet to appropriate the waters of
underground situated in White Pine County, State of Nevada, for the

following reasons and on the following grounds, to wit:
{See Attachment)

THEREFORE the protestant requests that the application be

DENIED and that an order be entered for such relief as the State

Engineer deems Jjust and proper.
Signed Qﬁ;. 7-' /éik

George\lI'. Rowe, Mayor
Address P.0. Box 158
caliente, Nevada B%008

gSubscribed and sworn to before me this igﬁg day of
glﬂ:git , 1990,
N \D i
WM LJ. A e e

State of Nevada

County of Lincoln

Zudda

“.7Adhz




APPLICATION NO. 54018

LIST OF REASONS TO PROTEST THE LAS VEGAS VALLEY WATER DISTRICT
APPLICATIONS TO APPROPRIATE GROUND AND SURFACE WATER FROM
CENTRAL, EASTERN AND SOUTHERN NEVADA

1. This Application is one of 145 applications filed by the Las
Vegas Valley Water District seeking to appropriate 804,}95 acre
feet of ground water primarily for municipal use within Clark
County. Diversion and export of such quantity of water will:
lower the static water level in Spring Valley Basin; adversely
affect the quality of remaining ground water; and further threaten
springs, seeps and phreatophytes which provide water and habitat
critical to the survival of wildlife and grazing livestock.

2. The appropriation of this water when added to tpe already
approved appropriations and existing uses in the Spring Val}ey
Basin will exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will: lower the static
water level and degrade the quality of water from existing wells
and cause negative hydraulic gradient influences as well as other
negative impacts.

3. This Application is one of 146 applications filed by tpe Las
Vegas Valley Water District seeking a combined appropriation of
some 864,195 acre feet of ground and surface water primarily for
municipal use in Clark County. Diversion and export of such a
quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in
trust for all its citizens.

4. The granting or approving of the subject Application in the
absence of comprehensive planning, including but not limited to
environmental impact considerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of privgte
purveyors of water) for the Las Vegas Valley Water District Service
area is detrimental to the public welfare and interest.

5. The granting or approval of the above-referenced Applicat@on
would conflict with or tend to impair existing rights in the Spring
Valley Basin because if granted it would exceed the safe yield of
the subject basin and unreasonably lower the static water level and
sanction water mining.

6. The granting or approval of the above referenced Applicat@on
would be detrimental +to the public interest in that it,
individually and together with the other applications of the water
importation project, would:

(a) Likely jeopardize the continued existence of endangered



and threatened species recognized under the federal Endangered
Species Act and related state statutes;

(k) Prevent or 'interfere with the conservation of those
threatened or endangered species;

(c) Take or harm those endangered or threatened species; and

(d) Interfere with the purpose for which the federal lands
are managed under federal statutes including, but not limited
to, the Federal lLand Use Policy Act of 1976.

7. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if not
encouraged, by the Las Vegas Valley Water District.

8. The subject Application seeks to develop and transport water
resources on and across lands of the United States under the
jurisdiction of the United States Department of Interior, Bureau of
Land Management. This application should be denied because the Las
Vegas Valley Water District has not obtained necessary legal
interest (e.g., right-of-way) in the federal land such that the
applicant may extract, develop and transport water resources from
the proposed point of diversion to the proposed place of use.

9. The Application should be denied because it individually and
cumulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

10. The Las Vegas Valley Water District lacks the finangial
capability for developing and transporting water under the subject
permit which is a prerequisite to putting the water to beneficial
use,

11. The above-referenced Application should be denied because it
fails to include the statutorily required:

(a) Description of the place of use;
(b) Deécription of the proposed works;
(c) The estimated cost of such works; and

(d) The estimated time required to put the subject water to
beneficial use.

12. The subject Application should be denied because it
individually and cumulatively with other applications of the
proposed project will exceed the safe yield of the Spring Valley
Basin thereby adversely affecting phreatophytes and creating air
contamination and air pollution in violation of State and Federal



Statutes, including but not limited to, the Clean Air Act and
Chapter 445 of the Nevada Revised Statutes.

13. The Application cannot be granted because the appligant has
failed to provide information to enable the State Engineer to
safegquard the public interest properly. The adverse effects of
this Application and related applications associated with the
proposed water appropriation and transportation project (largest
appropriation of ground water in the history of the State of
Nevada) cannot properly be evaluated without an independent, formal
and publicly~reviewable assessment of:

(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduce the impacts of the
proposed extraction;

(c) alternatives to the proposed extraction, including but
not limited to, the alternatives of no extraction and
aggressive implementation of all proven and cost-effective
water demand management strategies.

14. The subject application should be denied because the
population projects upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
including traffic congestion, increased costs of infrastructure and
services, degraded air quality, etc.

15. The subject application should be denied because previous and
current conservation programs instituted by the lLas Vegas Valley
Water District are ineffective public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socio-economic consequences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

16. The subject Application should be denied because the enormous
costs of the project will result in water rate increases of such
magnitude that demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17. The granting or approval of the above-referenced Application
would be detrimental tot he public interest and not made in good
faith since it would allow the Las Vegas Valley Water District to
lock up wvital water resources for possible use sometime in the
distant future beyond current planning horizons.

18. The subject Application should be denied because current and
developing trends in housing, landscaping, national plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed transfers
are based substantially overstate future water demand needs.



19. The subject application should be denied because the current
per capita water consumption rate for the Las Vegas Valley Water
District is double that of similarly situated southwestern
municipalities. This suggests enormous potential for more cost-
effective supply alternatives, including demand management and
effluent re-use. These alternatives have not been seriously
considered by the lLas Vegas Valley Water District.

20. Tnasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study.
Accordingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result of
further information and study.

21. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and every
other protest to the subject application filed pursuant to NRS
533.365.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In THE MATTER OF APPLICATION NUMBER . 54018,

Fiep sy a8 Vegas Valley Water District

PROTEST

on 0ctober 17, 15..89, 70 AperorRiaTE THE

Warers oy, nderground Well

Comesnow._ U.5. Government, Bureau of Land Management
} Printed or typed namg of protestam
whose post office addrass i Star Route 5, Box 1, Ely, Wevada 89301
Street Mo. of P.O. Box, City, Siale and Zlp Code
whose accupation is.. Land Management Agency

, and protests the granting
of Application Number 54018 filedt on October 17, : 19.82

b Las Vegas Valley Water District to appropriate the
Lgidergrcund Source (Well) Prinied o¢ typed name af appikans

waters of .. T. 16 M., R. 66 E,. Sec. 24, SEYNEY sitvated in___White Pine

Undeeground or name of siream, lake, 1pring or other source

County, State of Mevada, for the following rcasons and on the following grounds, o wit:

See Attachment for Application  #54018

.ot

THEREFORE the protestant requests that the application be IH”ED

(Denird, issued subject ta prioe sights, ete., 43 the cise may be)
and that an order be entered for such relief as the State Engineer deems just and proper.

Signede . b seremmnane

Agent or protestant

Kenneth G. Walker, District Manager

Primedwtmamnc.lhun
. Address SR 3, Box 1

Sireet No, or PO, Box Ho.,
Ely, Nevada 89301

City, Siste and Zlp Code Mo,

19.. ¢

State ol‘..M-
County of 2idlel 7o o

Subscribed and swora to before me this__2nd day of.....July
/

n 510 FILING FrE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
. ALL COPIES MUST CONTAIN DRIGINAYL SIGNATURE.

A il 4 204
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ATTACHYENT FOR FILING #54018

The Bureau of Land Management (BLM), United States Department of the Interior
has been directed by Congress through law to protect and manage certain public
lands of the Unites States. Specifically, Congress instructed the BLM in the
Federal Land Policy and Management Act (FLPMA) "...that management be on the
basis of multiple use and sustained yield...public lands be managed in a manner
that will protect the quality of scientific, scenic, historical, ecological,
environmental, air and atmospheric, water resource, and archeological valuess
that, where appropriate, will preserve and protect certain public lands in their
natural condition; that will provide food and habitat for fish and wildlife and
domestic animalsy and that will provide for outdoor recreation and human
occupancy and use..,."

The multiple uses mentioned in FLPMA include, but are not limited, to recreation,
range, timber, miperals, watershed, wildlife and fish, and natural scenic,
scientific and historical values,

In addition to FLPMA, the Taylor Grazing Act, The Recreation and Public Purposes
Act, The Wild and Free Roaming Horse and Burro Act, The Endangered Species Act,
The Public Rangelands Improvement Act, The Water Resources Act, and various other
laws give the BLM the authority to manage the public lands and their various
rescurces so that they are utilized in the combination that will best meet the
present and future needs of the American people.

The application of the Las Vegas Valley Water District (LMD} to the State
Engineer of Nevada to appropriate water on BLM administered land,if approved,
will prove to be detrimental to the public interest by eliminating the capability
to fulfill the legislated management responsibilities and is being protested
under NRS 533.345.

SPECIFIC IMPACTS FROM APPLICATION #54018

There are Thirty four (34) waters that will be impacted if this application is
granted and results in the lowering of the water table which will eliminate
avallable watering sources within the well field, The demand which the BLM has
recognized on these waters where the BLM has a responsibility to manage is: 1)
10697 AMs for deer, 2) 328 AMs for antelope, 3), 14 AMs for elk, 12 AMs for
bighorn and livestock 448 AMs. The total AUM demand is 2101.

Cf these 34 waters deer use 17, antelope use 24, elk use 8, bighorn sheep use
9, sage grouse use 1, chuckar use 1 and blue grouse use 1. In addition this
application will adversely effect the Spring Valley Waterfowl Area and the
candidate T/E ferruginous hawk (4) nest sites. The ability of the BLM to meet
this demand will be impaired by the granting of an appropriation to LAAWD 5
therefore, it threatens to prove detrimental to the public interest.



the water temperature in the ponds to less than optimum during the winter and
spring months. It is believed that decreased water flows, because of extensive
withdrawal, and cold atmospheric temperatures during the winter months will work
together to drop the water temperature below the optimum level neeged for
survival of the Killifish. The aforementioned EIS also states that the United
States Fish and Wildlife Service believes that pumping 25,000 AF of groundwater
per year in Spring Valley will jeogpardize the continued existence of the Pabhrump
Killifish. Because of these impacts and others not identifiable at this time,
this application threatens to prove detrimental to the public interest.

ADDITIONAL INFORMATION MANDATORY

At this time, there is insufficient information available to completely analyze
and determine the full impacts to the various resources that the BLM is
responsible to protect and manage. The actual impacts of the pumping of this
well in comjunction with the cumulative impacts of the Las Vegas Valley Water
Districts’ other proposed wells cannot be fully determined until sufficient data
has been collected and analyzed.

We, therefore, protest the granting of the water appropriation because neither
the State Engineer nor tre Las Vegas Valley Water District (LVMWD) has prepared
arn analysis of all anticipated impacts associated with LWWD's applications. If
an analysis has been done, it has not been made available to the public and
affected parties, and the failure to do so is not in the public interest as per
NRS S33.370.3. Because it is impossible to anticipate all impacts at this time,
the BLM reserves the right to amend this protest as other issues develop and as
additional studies provide further information.

The Bureau is preparing notices of PWRs within the area of protest. These notices
will be based only on the needs appropriate under PWR-107 and will be sent to
the State Water Engineer over the next several months prior to adjudication.
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. IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APpLiCATION Numser _ 54018
Fiep BY __ Las Vegas Valley Water District
on___Qctober 17 | 1989 | TO APPROPRIATE THE
WATERS OF ﬂndﬂgmgnd Sources

} PROTEST

Comesnow _____Richard W, Forman, Agent for Barlow N, White

Prinied or typed wame of pratminnt

whose post office address is _P, . Box 688, Ely, Nevada 89301
Sirsst No. or ¥. 0. Bax, Cly, State and Zip Cade
whose occupation is __Insyrance Agent and protests the granting
of Application Number 54018 , filed on Qctober 17 .19 89
by hy Vv V. Water District to appropriate the
Frinted or typed name of applican.

waters of %%EE%FM"Q Sources situatedin __~ White Pine
ar smme of strenm, lnke, spring of olber sevrce
County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachment

THEREFORE the prolestant requests that the application be DENIED
ol bsasod WIBJoct 10 PCIOR Figls, ., 4 1he cAd raay 8)

a.ndthalanorderbeteredforsuchmliefasmesmtelingimerdeemsjustandpmpef.

Signed _WW
Aguat or pretestant

Name_____ Richard W. Forman, Agent

Priciad or typad nans, I aget

Address P. 0. Box 150

Strast No, = T. 0. Box Na,

Address Ely, Nevada 89301

Chiy, Siste and ZIp Code New

1‘..%

Subscribed and swormn to before me this M day of July , 19 90 .

RENEE E. KNUTSON @W

M Notary Pubdic - State of Novada
! wmﬁwhmmm State of Neva@
WY APPOINTMENT EXPIRES DEC. 14, 1

County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE

Y
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NS AND NDS FOR

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
Irict secking to appropriate over 810,000 acre-feel of ground water for municipal use within
the scrvice arca olplhc District in Clark County. Diversion and export of such a quantity of
water will fower the static water level in this basin,_ will adversely affect the qualit of
remaining ground water and will further thrcalen springs, seeds and phmlém ich

provide waler and habitat critical to the survival of wildlife, grazing livestock sur-
face arca existing uscs,

The appropriation of this waler when added to the already approved appropriations and dedi-
caled uscrs in this basin will exceed the safc yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influcnces, further cause other negative impacts
and will adverscly affect existing rights adverse to the public interest,

This Application is onc of over 140 g plications flied by the Las Vegas Valley Water Dis-
Irict sc';l:ing a combincd appropriatior:l of over 860,0(_%] acre-feet of ground and surface
waler Tor municipal use in the Las Vegas Valley Artesian Basin, Diversion and ::!oﬂ of
such a quantity of water will deprive the county and area of origin of the water needed for
its cnvironment and cconomic well being an will unn ly environmental,
ccological, scenic and recreational vatues that the State holds in trust for alf its citizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmenlal impact considerations, socioecanomic im-
pact considerations, and waler resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
walcr, is detrimental to Ihe public welfare and inlerest,

The granting or approvinf of the subject Application in the absence of comprehensive waler
resource devetopment planning, including but not limited to, environmental impacts

. sucioeconomic impacts, and long term impacts on the water resource, Lhreatens to prove

detrimentat to the public interest,

The granting or approval of (he above-referenced Application would be detrimental to the

public interest in that jt individually and cumulatively with other applications of the water
exploration project would:

a Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Specics Act and related siate statutes;

b. Prevent or interfere with the conservalion of those threatened or endangered species;

c. Take or harm those endangered specics; and

d, inerfere with the purpose for which the Federal tands are managed under Federal
Statuies including, mtt not limited to, the Federal Land Use Policy Act of 1976,

The approvat of the subject Application will sanction and enhance the willful waste of water
altowed, if not ncouraged, by the Las Vegas Valley Water District.

The subject Application sccks to dcvelop the waler resources of, and transport waler across,
lands of the United States under the jurisdiction of the United States Depariment of Interior,
Burcan of Land Management, This Application should be denied because the Las Vegas
Vallc'{CWa(cr District has not obtained right-or-way for water development on public lands

and the Iransportation of water from the proposed point of diversion to the service area of
the Las Vegas Vallcy Water District in Clark County.

This Application should be denied because it individually and cumulalivel{’will increase the

wasice of waler and lack of effective conservalion efforts in the Las Vegas Valley Water Dis-
Irict service arca,

The Las Vegas Vallcy Waler District lacks (he firancial capabilil{ of |ran;lponing water un-

der the subject permit as a prerequisite (o pulting the watsr 1o eneficial use and accord-
ingly, the sulyject Application should be denicd,

{ over )



12

13.

14,

15.

the statutorily required:
a, Description of proposed works;

b. ‘The estimated cost of such works;

The above-referenced Application should be denied because the application fails to include

c. The estimaled time required to construct the works and the estimated time required

to complete the application of water (o ben

eficial use; and

d, The approximate number of persons to be served and the approximate future require-

menl.

The subject Application should be denied because it individually and cumulatively with

other Applications will exceed the safe yield of this basin thereby adversely af eCling

This Application cannol be granted because the a

air pollution in violation of Sizie and

s/
pplicant has failed 1o pravide information

1o enable the State Engineer to grant the public inlerest properly. This Application and re-

lated applications associated with Ihis major withd

rawal oul of the basin transfer project can-

not pro'perly be determined without an independent, formal and publicly-reviewable assess-
ment of:

a cumulative impacts of the proposed extractions;

b. miligation measures that will reduce the impacts of the proposed exiractions;

c. alternatives to the proposed extractions, including but not limited 1o, the alternaiives
of no extraction and mandatory and effective water conservation in the LVVWD

service area,

adopts as ils own, each and every other protest to
suant to NRS 533.365.

16.  In as much as a waler extraction and trans-basin
never been considered by the Stale Engineer, it is therefore impossible to anticipate all
potential adverse affects withoul further study. Accordingly, the protestant reserves the
right to amend the subject protest to include such issues as they develop as a result of fur-

ther study,
ST gty o
SN 31y
92 kg 6= T 05

The undersipned additionally incorporates by reference as though fully set forth herein - 1

the aforementioned apptications filed P

conveyance project of this magnitude has



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeer _ 54018

FiLED BY v W, istry ’
} PROTEST
on__Qctober 17 1989 , To APPROPRIATE THE
WATERS OF [Indﬂgmunﬂ Sources
Comes now ia F fi m_Uni men's Association
Printed or typsd mame of protestant

whase post office address is

Sirsad N, or F. 0. Bex, Cliy, Stats sod Zip Codt

whose occupation is
of Application Number 54018 , filed on October 17 , 18 g9
by _t_e_las_@m_mmmr_mmm to appropriate the
Printad ur lyped name of spplicat
waters of situsted in White Pine
Underground ey name of siream, lake, spirity mr sibar ssires

County, State of Nevada, for the following reasons and on the following grounds, to wit:
Please See Attachments

|

]

THEREFORE the protestant requests that the application be ____DENJIED
Wenied, bawnd SUBJN e Priic Eighis, wic., &4 Unk Caid thay e}

nndthalanorderbeentemdforsuchreliehstheStateEngineer just and proper.

Signed

] Ageni ar prolasthnt
Name, Marcia Forman, Apent

Pristed or iyped name, If agmi

Address P. Q. Box 150

Birwst No. or P. 0. Bax Ne.

Subscribed and sworn to before me this 7 -

Address Ely, Nevada 89301

iy, Stte wnd Zip Code Ne.

day of

RENEE E. KNUTSON
PYEI Notary Public - State of Nevada
k« ] Sopoiriment Rocomied n Whits Pig County

355~ UY APPONTMENT EXPRES DEC. 14, 1902

July ,19 99 .
(Aoroess A orictrns

Notary PubBc
Nevada
White Pine

State of

County of

$i0 FILING FEE MUST ACCOMPANY FROTEST, PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE

(2
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REASONS AND GROUNDS FOR 8

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this bhasin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated watera in
this ground water basin would adversely affect all agricul-
tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farme and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditiens for the
past three (3) years which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Laz Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole enviromment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basina over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
Yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc. 1990).

Clark cCounty must grow only within the 1limita of their
natural resources or the environmental and socioceconomlc
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioeconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and nmust consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.



~
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M}

EASONS AND GROUNDS FOR PR!

This Application is onc of over 140 applications filed by the Las Vegas Vailey Water Dis-
trict secking Lo appropriate over 810,000 acre-feet of ground water for municipal use within
the scrvice arca of the District in Clark County. Diversion and export of such a quantity of
wales will Tower Ihe slatic water level in this basin, will adversely affect the qualit{_of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide waler and habilat critical to the survival of wildlife, grazing livestock and other sur-
face arca cxisting uscs.

The appropriation of this water when added to the already approved appropriations and dedi-
caled uscrs in this basin will exceed the safc yield of the basin, Appropriation and use of
this magnitude will lower the walter table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Waler Dis-
trict schiug a combined appropriation of over 850, acre-feet of ground and surface
water for municipal usc in the Las Vegas Valley Artesian Basin, Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its civitonment and cconomic well being and will unnecessarily destroy environmental,
ccological, scenic and recreational values that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but nol limited 1o environmental impact consideralions, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley

arca such as has been required by the Public Service Commission of private purveyors of
water, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensiv_e water
resource development planning, including bul not limiled o, environmenial impacts

. suciveconomic impacts, and long term impacts on the water resource, threatens to prove

detrimental to the public interest.

The granting or approval of Ihe above-referenced Application would be detrimental to the

public intcrest in that it individually and cumulatively wilh other applications of the water
cxploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recagnized under the Endangered Specics Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

statutes including, but not limited 1o, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District,

‘The subject Application secks 1o develop the water resources of, and transport waler across,
knds of the Uniled States under the jurisdiction of the Uniled States Department of Interior,
Bureau of land Management. This Application should: be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands

and the transportation of waler from the proposed point of diversion o the service area of
the Las Vegas Valley Water District in Clark County.

This Appfication should be denied because it individu'ally and cumulatively will incré.ase the

wasle of waler and lack of effeclive conservation efforts in the Las Vegas Valley Water Dis-
trict service arca,

The Las Vegas Vailey Watcr District lacks the financial capabilil{, of transporting water un-
enefici

der the subject permit as a prerequisite (o putting the water to use and accord-
ngly, the subject Application should be denicd,

{ over )
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13.

14.

i5.

16.
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The above-referenced Application should be denied because the application fails 1o include
the statutorily required:

a, Description of proposed works;

b. The estimated cost of such works;

¢, The estimated- time required to construct the works and the estimated lime required
to complete the application of water 1o beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
ment.

The subject Application should be denied because it individually and cumutatively wilh
other Applications will exceed the safe vield of this basin thercby adversely affecting
phreatophytes and create air conlamination and air pollution in violation of State and

Federal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statules. \,_./

This Application cannot be granted because the applicant has failed 1o provide information
to enable the State Engineer to grant the public inlerest properly. This Application and re-
lated applications associated with this major withdrawal oul of the basin transfer project can-

not pmrerly be determined without an independent, formal and publicly-reviewable assess-
ment of:

a. cumulative impacts of the proposed extractions;

b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including bul not limited to, the allernatives
of no extraction and mandatory and effective water conservation in the LVVWD
service area.

The undersigned additionally incorporates by reference as though fully set forth herein - 4

adopis as its own, each and every other protest lo the aforementioned applicalions filed y__/
suant to NRS 533,365,

In as much as a waler extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible 10 anlicipate all
potential adverse affects without further study. Accordingly, the prolestant reserves the

right lo amend the subject protest 1o include such issues as they develop as a result of fur-
ther study,

()
+
i
g

4

3 3tvig

i

QZ:Pd 6~ 04,



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numpsr _ 54018
Fuep By __Las Vepas Valley Water District
oN__October 17, 1989 | To APPROPRIATE THE
WATERS OF Underground Sources

} PROTEST

Comesnow _____ Marcja Forman. agent for Mary Ellen Anderson
Lad or typed nacee of protestant
whose post offies address is _ P, Q. Box 1135, McGill, Nevada 89318

Sirost No. or P. 0. Box, CHy, Stoia and Tip Code

whose occupation is hing, Farming and F and protests the granting

of Application Number 54018 , filed on Qctober 17 ,19_89

by __the Tas Vegas Valley Water District to appropriate the
Prioted sr typed wame of npplicant

watersof _______ Underground Sources situsted in White Pine

Undsrgreumd oc same of siram, inls, apcing or other saurce
County, State of Nevada, for the following reasons and on the following grounds, to wit:

Pl Attachments

AR
4, —

THEREFORE the protestant requests that the application be DENIED
[ T e ———

znd that an order be entered for such retief hs the State Engineer deems j

ust and proper.
igned /

Ageut or protasiant
Name___Marcia Forman, Agent:

Frinied wr typed name, f agent

Address P. Q. Box 130

Birest No. ax P. 0. Baw: Na.

Address____Ely, Nevada 89301

Ciy, Stata and Ziy Cois Mo

Subscribed and swom to before me this d day of July ., 1990 .

RENEEE. Kiy ééufb(’ ST bt an

Notary Pube - g JTSON R
Fore ateg

. tate of
. Retaiet i Whig g a State of Nevada

- | W;TEXPHES "EC. 14 1m0d it P
SR County of White Pine

V\
L_..,__,‘ T7

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE

H



REASONS AND GROUNDS FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Wgter Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely gftect all agricul-
tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

a. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the
past three (3) years which has created the following
hardships on all cattlemen:

a.  The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic gelfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "“These flow systems 1ink the ground water beneath
many of the hydrolgic basins over distaneces greater than 200
miles. The implications of this linkage are immense., While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc, 1990).

Clark County must grow only within the limits of their
natural rescurces or the envirommental and socioceconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioeconomie ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers. :

The State Engineer has a responsibility to all of the pecple
of Nevada and must consider all adverse affects which the

. granting of these applications will have on all areas in the

State of Nevada.
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1.

REASONS AND GROUNDS FOR PROTEST

Thig Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
Irict sccking 10 appropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark Counly. Diversion and export of such a quantity of
waler will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, sceds and phreatophytes which

provide waicr and habilat critical to the survival of wildhfe, grazing livestock and other sur-
face arca existing uses,

The appropriation of this water when added to the already approved appropriations and dedi-
caled users in this basin will exceed the safc yield of the basin. Appropriation and use of
this magnitude wili lower the walter table and degrade the quality of water from exisling
wells, causc negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect cxisting rights adverse to the public interest,

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sching a combined appropriation of over 860,000 acre-feet of ground and surface
waler for municipal use in (he Las Vegas Valley Ariesian Basin. Diversion and export of
siich a quantity of water will deprive the county and area of origin of the waler necded for
its cnvironmeit and cconomic well being and will unnecessarily destroy eavironmental,
ccological, scenic and recreational values that the State holds in trust for all its citizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including bul not limited to environmental impact considerations, socioeconomic im-
pact consideralions, and watcr resource plan consideration for the general Las Vegas Valley
arca such as has been required by the Public Service Commission of privale purveyors of
water, is detrimental to the public weifare and interest,

The granting or appruvin% of the subject Application in the absence of comprehensive water
resource development planning, including bul not limited to, environmental impacts

. suciveconomic impacts, and long term impactz on the water resource, threatens to prove

detrimental to ihe public interest,

The granling or approval of the above-referenced Application would be detrimental io the

public interest in that it individually and cumulatively with other applications of the water
cxploration project would:

a. Likely jeopardize the conlinued existence of endangered and threatened species
recognized under the Endangered Specics Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm (hose endangered species; and

d. Jnlerfere with the purpose for which the Federal lands are managed under Federal
statules including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Vailey Water District.

The suhject Application secks to develop the water resources of, and iransport water across,
kands of the United States under the jurisdiction of the Uniled States Department of Interior,
Burcau of Land Management, This Application should' be denied because the Las Yegas
Valley Water Districl hias not obtained right-or-way for water development on public lands

and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County,

This Application should be denied because it individu'ally and cumulativelxlwill increase the

wasle of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict scrvice arca.

The Las Vegas Valley Water District lacks the financial capabilil{;lf lran:f:vorling water un-
der the subject permit as a prerequisite 1o pulling the water to beneficial use and accord-
ingly, the subject Application should be denicd,

{ over )
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16.
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The above-referenced Application should be denied because the application fails to inglude
the slatulorily required:

a. Descriplion of proposed works;

b. The estimated cost of such works;

c. The estimaled- 1ime required 1o construct the works and the estimated time required
to compiete the application of waler 1o beneficial use; and

d, ‘The approximate number of persons to be served and the approximate future require-
ment.

The subject Application should be denied because il individually and cumulatively with
other Applications will exceed the safe yield of this basin therch adversely affecting
phreatophytes and create air contamination and air pollution in violation of State and

not pro'perly be determined without an independent, formal and publicly-reviewable assess-
ment of;

2. cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but nol limited to, the allernatives

of no extraction and mandatory and effective water conservation in the LvvwD
service area.

The undersigned additionally incorporates by reference as though fully set forth herein - |

adopts as ils own, each and every other prolest to the aforementioned applications fited y__/
suant lo NRS 533.365.

In as much as a water extraction and trans-basin conveyance project of Ihis magnitude has
never been considered by the State Engineer, it is therefore impossible (o anticipate all
potential adverse affects without further study. Accordingly, the prolestant reserves the

right to amend the subject protest to include such issues as they develop as a result of fur-
ther study.

]
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

»

IN THE MATTER OF APPLICATION Numeer _ 34018 |
Fuweo sy __Las Vegas Valley Water District |
on_October 17  , 1989 , To APPROFRIATE THE
WATERS OF Underground Sources

} PROTEST

rnia 93308

- mmcr o.n-.cusun.aa.cu.

whose occupation is _Ranching and protests the granting

of Application Number 34018 , filed on Qctober 17 . 19_89

by Valley Water District to appropriate the
Frinisd or typed ohses of spplicaml

waters of Underground Sources situated in White Pine

Undergrousd sr name of sironm, laks, spring or eiber swarce
County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments,

THEREFORE the protestant requests that the application be

Doniod, Wowed siabjact i priar cighta, s, a4 e cooe vy beh
and that an order be entered for such relief as the State Eagincer deems just and proper. 4

Agel wr protestant
Name______ Marcia Forman, Agent
Frinted or typsé name, Waged
Address_ P, O, Box 150
Sirest No. o 7, 0. Ba No.

¥y, Siateand Zip Cude Na.

ok -

7%
Subscribed and sworn to before me this

, 1990 .
RENEE E. KNUTSON '-/" i '

Notary ublic - State of Nevada
; Racorded in White Pine Counly State of

ES DEC. 14, 1982 . R
t!ﬂ*FPO‘.HTMEHT b County of White Pine

$1¢ FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALY, COPIES MUST CONTAIN ORIGINAL SIGNATURE
N



REASONS AND GROUNDS FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Wgter Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-
tural operatjons, including but not limited to the follow-
ing:

a, It will adversely affect the economic welfare of all
‘ farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reduc;ng the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the

past three (3) years which has created the following
hardships on all cattlemen:

a. |, The grazing areas do not have sufficient feed to sup-
pert the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada, "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken fg?m«a-basin may be within the perennial
yie}d of that basin, areas as far away as 200 miles may ex-
perience drawdewn, and the negative impacts associated with
this phenomenon (Integﬁech Consultants, Inc. 1990).

Clark County must grow only within the limits of their
natural rescurces or the environmental and socioceconomie
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioeconomic ramifications of the trans-basin

transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.



6.

EASON; D GROUN R FR!

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
Irict secking to appropriale over 810,000 acre-feet of ground water for municipal use within
the scrvice arca of the District in Clark Count . Diversion and export of such a quantity of
walcr will lower the static water level in this basin, will adversely affect the qualit of
remaining grownd walter and witl further threaten springs, seeds and phreatopl:‘y;elsil c\:fslch

provide walcr and habitat critical to the survival of wildlife, grazing livestock an ur-
face area cxisting uscs.

The appropriation of this water when added lo the already approved appropriations and dedi-
cated wsers in this basin will exceed the safe yicld of the basin. Appropriation and use of
this magnitude will lower the waler table and degrade the quality of water from existing
wells, cause ncgative hydraulic gradient infuences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest,

Thia Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
tricl secking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal usc in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water wilt deprive the county and area of origin of the waler needed for
its environment and cconomic well being and will unnecessarily desiroy environmental,
ccological, scenic and recreational values that the State holds in trust for all its citizens.

The granling or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and waler resource lelan consideration for lh; general Las Vegas Valley
arca such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental to the public welfare and interest,

The granting or appmvin% of the subject Applicalion in the absence of comprehensive water
resource development planning, including bul not limited to, environmenial impacts

. socioeconomic impacits, and long term impacts on the water resource, threatens to prove

detrimental (o the public interest,

The granting or approval of the above-referenced Application would be detrimental to the

public intercst in (hat it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Specics Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

C. Take or harm those cndangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal
statutes including, but niot limited lo, the Federal Land Use Policy Act of 1976.

The approval of (he subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Vallcy Water District.

The subject Application seeks ta develop the waler resources of, and lransport water across,
knds of the United Stales under the Jurisdiction of the United States Department of Interior,
Burcau of Land Management, This Application should be denied because the Las Vegas
Vallcy Water District has not obtained righl-or-way for water development on public lands

and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Waler District jn Clark County,

This Application should be denied because it individually and cumulatively will increase the

wasie of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict service arca,

The Las Vegas Valley Water District lacks the financial capability of transporting water un-

der the subject permit as a prerequisite Lo pulling the water to beneficial use and accord-
ingly, the subject Application should be denied.,

( over )



12.

i3

14,

15.

16.
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The above-referenced Application should be denied because the application fails 10 in¢lude
the statutorily required:

a. Description of proposed works;

b. The estimaled cost of such works;

c. The estimated time required to construct the works and the estimated time requised
to complete the application of water 1o beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
ment.

The subject Application should be denied because it individually and cumulatively wiih
other Applications will exceed the safe yield of this basin thereby advcrse:_y affecting
phreatophyles and create air conlamination and air pollution in violation o Snate and

Federal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Staules. . J

This Application cannot be granted because the applicant has failed to provide information
lo enable the State Engineer to grant the public interest properly. This Application and re-
lated applications associated wilh this major withdrawal oul of the basin transfer project can-

not proPerly be determined without an independent, formal and publicly-reviewable assess.
ment of;

a. cumulative impacts of the proposed extraclions;

b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but not limited to, the alternatives

of no extraction and mandatory and effective waler conservation in the LVVWD
service area.

The undersigned addilionally incorporates by reference as though fully set forth herein -

adopts as ils own, each and every other prolest 1o the aforementioned applicalions filed ;. __
suant lo NRS 533,365,

In as much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the Siate Engineer, it is therefore impossible 10 anticipate all
polential adverse affects ‘without further study, Accordingly, the prolesiant reserves the

right 16 amend the subject protest to include such issues as they develop as a result of fur-
ther study.

£ NI2NT 3pvpg



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NuMmser 54018 |

Foep v __Las Vegas Valley Water District

on__October 17 | 1989 | 70 APPROPRIATE THE

WATERS OF Unﬂglzgmynd Sources

} PROTEST

Comes now Marci ent for Boun. rman, Inc,
iod o Lyped nam of poatartant

whose post office address is _ P, Q. Box 150, Fly, Nevada 89301

Sreal Na. o F. Q. Bax, Oy, State and Ty Conle
whose occupation is __Water Rights, Tand Surveving and Civil Engineering and protests the granting
of Application Number 54018 , filed on October 17 , 19_89

by __ the Las Vegas Valley Water District to appropriats the

Priuted or lyped mama of spplicast

waters of E!Egﬁpm_und Sources situated in White Pine
or mame of sirsam, laks, spriog or ohee soures .

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Pl Attachment.

THEREFORE the protestant raquests that the aﬂ:licsﬁon ba DENIED — - -
Denled, beoed wiact o is, wc., &4 the case mny

andthat.morderheenteredforsnchmhefasd:eSMeEhgmnerdeemspstandpmpe:
7 MWLQZMM

Marcia Forman., Agent

Priatad or typad nams, H agwt.

Address P, _0Q, Box 150

Strest No. or P, O, Bos Na.

Address Ely, Nevada 8930]

Chiy, Stmiaand Zip Code e,

Subscribed and sworn to before me this A day of

AENEE E. KNUTSON \ E

of Nevada
»\. ““a';g r::usc SKai\; o e State of Nevada

' wwm«nmwaﬁsoﬁc W nty of __ White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE
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EA AND GROUNDS FOR PR

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
trict secking to appropriatc over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County. Diversion and export of such a quantity of
waler will lower the stalic water level in this basin, will adversely affect the qualit of
remaining ground waier and wifl further (hreaten springs, seeds and phreatophytes which

provide waler and habilat critical to the survival of wildlife, grazing livestock and other sur-
face arca cxisting uscs.

“The appropriation of this waler when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safe yicld of the basin, Appropriation and use of
this magnitude will lower the waler table and degrade the quality of water from existing
wells, causc negalive hydraulic gradient influences, further cause other negative impacts
and will adverscly affcct existing rights adversc (o the public interest,

Thia Apolication is one of over 140 applicalions fifed by the Las Vegas Valley Water Dis-
Irict secking a combined appropriation of over 860,000 acre-feet of ground and surface
waler for niunicipal usc in the Las Vegas Vafley Artesian Basin, Diversion and export of
such a quantity of water will deprive the counly and area of origin of the water needed for
its environment and cconomic well being and will unnecessarily destro _environmental,
ccological, scenic and recrcational values that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including bul nol timited 1o environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley

arca such as has been required by the Public Service Commission of privale purveyors of
waler, is detrimental (o the public welfare and interest,

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including bul not limited to, environmental impacts

sucioeconomic impacls, and long term impacts on the water resource, threatens to prove
detrimental 10 the public interest.

The granting or approval of the abave-referenced Application would be detrimental to the

public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal
slatuics including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by (he Las Vegas Valley Waler District,

The sul;jccl Application sccks to develop the waler resources of, and lransport water across,
landls of the United States under the jurisdiction of the Uniled States Department of Interior,
Burcau of Land Management. This Application should be denied because the Las Vegas
Valley Walcr District has not oblained righl-or-way for water development on public lands

ad the fransportation of water from the propased point of diversion to the service area of
the Las Vegas Vallcy Water District in Clark County.

This Application should be denied because it individually and cumulatively will increase the

waste of walcr and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
Irict service arca,

‘The Lag Vegas Valley Water District lacks the financial capability of transporting water un-
der the subject pernnit ag a prerequisite (o pulling the water lo {)eneﬁciargse and accord-
ingly, the subject Application should be denied.

{ over )
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13.

14,

15,

16.

The above-referenced Application should be denied because the application fails to include
the statulorily required:

a. Descriplion of proposed works;

b. The estimaled cost of such works;

c. The estimated tlime required to construct the works and the estimated time required
to complete the application of water 1o beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
ment.

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affecting
phreatophytes and create air contamination and air pollution in violation of State and

Federal Slatutes, including but not Yimited to, the Clean Air Act and Chapter 445 of the
" Nevada Revised Statutes.
Ry

This Application cannol be granted because the applicant has failed 10 provide information

to enable the State Engineer Lo granl the public interest properly. This Application and re-

lated applications associated with this major withdrawal oul of the basin transfer project can-

not pro'perly be delermined withoul an independent, formal and publicly-reviewable assesy-
ment of:

2. cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but not limited 1o, the allernatives

of no extraction and mandatory and effective water conservalion in the LVVWD
service area.

The undersigned additionally incorporates by reference as though fully set forth herein - |

adopts as its own, each and every other protest Lo the aforementioned applications filed ,__+
suant to NRS 533.345.

In as much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible 1o anlicipate all
potential adverse affects without further study. Accordingly, the prolesiant reserves the

right 1o amend the subject protest to include such issues as they develop as a result of fur-
ther study.



IN THE OFFICE OF THE STATE ENGINEER OF TIIE STATE OF NEVADA

1M THE MATTER OF APPLICATION M UMIER __54018.

Fien gy L85 _Vegas Valley Water Distriet

PROTEST
on Octcber 17

WaTeRs oF,. Underground

Comes now..DANIEL WEAVER. AGENT.EOQR.JON COOPER

Printed or typed name of proiesians

' whose post office address is...... 925, LARK. AVENUE._EAST_ ELY.. NEVARA... 89304, v coeomsmescrsceesmesi

Sireet R0, ar P.O. Bon, Ciay, State gad Zip Code

whose occupation is MILL WORKER, and protests the granting
of Application Number 24018 ., filed on Octobar 17 » 1982
by Las Vegas Valley Water District Lo appropriate the

Pricied or 1yped naune of applicent

Underground sitvated in. White Dine County
Undergrouad of namie of steeain, kike, spring or oshes sourse

waters of

County, Siate of Nevada, for the following reasons and on ihe following grounds, to wit

SEE ATTACHED

THEREFORE the protestant requests that the application be. Dented

(Denied, issued subjecl 10 prior Hahis, ¢1v., 31 the casg may bek

and that an order be entered lor such relief as the Siale Engineer deems just and proper.

Signed :@ ﬂ%j AJ ST

Agenl BF prodcylan)

DANIEL WEAVER

Printed o8 typed namse, il agemt

Address..... 3R 1 BOX. &

Sieeel No. v P.6)L los By,

ELY, NEVADA .. 893Gl

Cily, Stale and Zip Cude N

Subscribed and sworn to before me this L day of H\Sdingﬂ'
@M%M%Jé}o
Sl QVLAHCtS - Notary P'ublic
Mevacy \ .
 Mevaca Side o A E J A A9
LR 5t a0

- County of : /)J /1’!7‘! P"”"é—

e

9e $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,



6.

REASONS AND GRQUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Lay Vegas Valley Water Dis-
Irict secking (o approprialc over 810,000 acre-feet of ground water for municipal use within
the scrvice area of the District in Clark Counly. Diversion and export of such a quantity of
waler will lower the static water level jn this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide walcr and habitat critical to the survival of wildlife, grazing livestock and other sur-
face arca existing uscs,

The appropriation of this water when added to the already approved appropriations and dedi-
caled uscrs in (his basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the waler table and degrade the quality of water from existing
wells, cause ncgative hydraulic gradient influences, further cause other negative impacts
and will adversely affect cxisting rights adverse 1o the public interest,

This Application is one of over 140 applications l'lledol'aJ the Las Vegas Valley Water Dis-
trict sccking a combincd appropriation of over 860, acre-feet of ground and surface
water for mumnicipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
ils cnvironment and cconomic well being and will unnecessarily destroy environmental,
ccological, scenic and recreational values that the State holds in trust for alf its citizens,

The granting or approving of the subjecl Application in the absence of comprehensive plan-
ning, including but nol Yimited to environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
arca such as has been required by the gublic Service Commission of private purveyors of
water, is detrimental to the public welfare and interest,

The granting or appraving of the subject Application in the absence of comprehensive water
resource development planning, including bul not limited to, environmental impacts

. suciocconomic impacls, and long term impacts on the water resource, threatens to prove

detrimental 1o the public interest,

The granting or approval of the above-referenced Application would be detrimental to the

public inlcrest in that it individuvally and cumulalively with other applications of the water
cxploration project would:

a. l.ikcly_ jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Specics Act and related state statutes;

b. P'revent or interfere with the conservalion of those threatened or endangered species;
C. Take or harm those cndangered specics; and

d. Interfere with the Eurpose for which the Federal lands are managed under Federal
slatutes including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

‘The subjecy Application sceks to develop (he water resources of, and transport waler across,
lands of the Unitcd Siates under the jurisdiction of the United States Depariment of Interior,
Burcan of famd Management, This Application should be denied because the Las Yegas
Valley Water District has not oblained right-or-way for water development on public lands

and the transportation of waler from the proposed point of diversion 1o the service area of
the Las Vegas Vallcy Water District in Clark County.

This Application should be denied because it individuaily and cumulalivcl{’will increase the

waste of walcr and Iack of effective conservation ef forts in the Las Vegas alley Water Dis-
tricl service area.

The Las Vegas Vallcy Watcr District Jacks the financial capability of transporting water un-
der the subject permit as a prerequisite to pulting Lhe water {0 {meﬁciﬁu and accord-
ingly, the subject Application should be denicd,

{ over )
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13,

14,

15.

16.

The above-referenced Application should be denied because the applicalion fails to include
the statutorily required:

a, Description of proposed works;

b. The estimated cost of such works;

c. The estimated- time required 1o construct the works and the estimated time required
to complete the application of water 1o beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
ment.

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affecting
phreatophyles and create air contamination and air pollution in violation of State and

Federal Siatutes, including but not limiled to, the Clean Air Act and Chapter 445 of (he
Nevada Revised Statutes. '

a. cumulative impacts of the propased extractions;
b. miligation measures that will reduce the impacts of the proposed exlraclions;

c. alternatives lo the proposed extractions, including but not limited to, the alternatives

of no extraction and mandatory and effeclive water conservation in the LYVWD
service area.

The undersigned additionally incorporates by reference as though fully set forth herein - -

adopts as ils own, each and every other protest to the aforementioned applications filed [ _/
suani to NRS 533,365,

In as much as a water extraction and trans-basin conveyance project of this magnilude has
never been considered by the Stale Engineer, it is therefore impossible 0 anticipawe all
potential adverse affects without further study,  Accordingly, the protestant reserves the

right to amend the subject protest to include such issues as they develop as a result of fur-
ther study,

s
This Application cannot be Branied because the applicant has failed 1o provide information
o enable the State Engineer 1o grant the public interest properly. ‘This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-

not properly be determined without an independent, formal and publicly-reviewable assess-
ment of:



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

15 THE MATTER OF APPLICATION Nuuasn.....s-..j.'..QhLB..

Firo ey 125 _Vegas Valley Water District

PROTEST

onOctober 17 1989, ro AseropriaTE THE

WaTers or_ Underground

Robert L. Hanbecke and Fern A, Hanbecke
Prinied or typad name af protestant
SR 5 Box 27, ELy, Nevada £9301

Sureer No. or P.O. Boa, City, State and Zip Code

Comes now

whose post office address is.

Farmer - Ranchea

whose gccupation is and protests the granting

of Application Number..._ 2.5 0 )& - ficdon Octohar. 17 1989..

by Las Vepas Valley Water District to appropriate the
Frinted o2 1yped name of applicant

waters of Underground situated in.¥iite Pine Councy

Undergiound o nume of stream, lake, spriog ar ather source
County, State of Nevadza, for the following reasons and on the following grounds, 1o wit: )
This application should be denied because the extraction of water would Lower

the depths of water in my own wells and adversely affect my perdonal existing

nights. Also see the attached reasons and grounds for funther protest,

THEREFORE the protestant requests that the application ba Denied

" {Benticd, issued subject (a Priot Ii[l:;s. £li., as the casg may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Soned———.. Metorcd L. (ot L catles

AgCnl of pMoleatant
Robert L. Harbeche and Fexn A, Harbecke
Peineed of 1yped pame, il agear
Address. SR 5 Box 27
Street No.or PO, Hoa Na.

Ely, Nevada §9307

City, State and 2ip Cude No.

At b (L0 Aty

LGIS E. Y Notary IFubliv
MNotary Public - 542 . Movads
Whilt Pine County, Noveda State of Nevada

Appointmanrt Exaires CCT. 3, 1990

County of ... White Pine

R 10 FILING FEL MUST ACCOMPANY PROTEST. PROTEST MUST IE FILED IN DUPLICATE,
: ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
oz
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REASONS AND GROQUNDS FOR PROTEST

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sceking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County. Diversion and export of such a quantity of
water will lower the sialic water level in this basin, will adversely affect the quallly_of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide waler and habitat critical to the survival of wildlife, grazing livestock and other sur-
face arca cxisting uscs.

The appropriation of this water when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safc yield of Ihe basin. Appropriation and use of
this magnitude will lower the waler table and degrade the quality of water from existing
wells, cause ncgative hydraulic gradient influences, further causa other negative impacts
and will adverscly affcct existing rights adverse 1o the public interest.

This Application is one of over 140 applications ﬂlcdol%lhe Las Vegas Valtzy Water Dis-
trict sching a combined appropriation of over 860, acre-feet of ground and surface
waler for municipal usc in the Las Vegas Valley Artesian Basin, Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
ils environment and cconomic well being and will unnecessarily de.strof_ environmental,
ceological, scenic and recreational values that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including bul not limited o environmental impact considerations, socioeconomic im-
pact considerations, and waler resource plan consideralion for the general Las Vegas Valley
arca such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacis

. Suciveconomic impacts, and long term impacts on the waler resource, (hreatens to prove

detrimental to the public interest.

‘The granting or approval of the above-referenced Application would be detrimental to the

public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Inlerfere with ihe [:urpose for which the Federal lands are managed under Federal
statutes including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and erthance the willful waste of water
allowed, if not encowraged, by the Las Vegas Valley Waler District.

The subject Application secks to develop the walcr resources of, and transport waler across,
lands of the United States under the jurtsdiction of the Uniled States Department of Interior,
Bureau of Land Management. This Application should be denied because the Las Yegas
Valley Water District has not oblained righl-or-way for water development on public lands

and the transportation of water from the proposed point of diversion to the service area of
the Las Yegas Valley Water District in Clark County.

This Application should be denied because it fndividually and cumulatively will increase the

waste of walcr and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
Ifrict service arca.

The Ias Vepas Valley Water District lacks the financial capabilil{:f {ransporting water un-

der the subject permil as a prerequisite to pulling the water to beneficial use and accord-
ingly, the subject Application should be denijed,

{ over )



12,

13.

14,

15.

16.

The above-referenced Application should be denied because the application fails to include
the slatutorily required:

a. Description of proposed works;

b. The estimated cost of such works;

c. The estimated time required 1o construct the works and the estimated time required
lo complete the application of waler (o beneficial use; and

d. The approximate number of persons to be served and the approximate fulure require-
ment.

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin theseby adversely affeciing
phreatophyles and create air contamination and air pollution in violalion of Siate and

Federal Statutes, including but not limited to, the Clean Air Act and Chapier 445 of the
Nevada Revised Slatules. )

)
This Application cannol be granted because the applicant has failed 10 provide information
to enable the Stale Engineer 1o grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-

not proPerly be determined without an independent, formal and publicly-reviewable assess-
ment of:

a, cumulative impacts of the proposed extractions;
b. mitigation meagures that will reduce the impacts of the proposed extractions;

c. alternatives 1o the proposed extractions, including but not limited la, the alternatives

of no extraction and mandatory and effective water conservation in the LVVWD
service area.

The undersigned additionally incorporates by reference as though fully set forth herein - 4

adopls as its own, each and every other protest to the aforementioned applications filed §__/
suant lo NRS 533,365.

In as much as a waler extraction and trans-basin conveyance projecl of this magnilude has
never been considered by the State Engineer, it is therefore impossible 1o anticipate afl
potential adverse affects without further study,  Accordingly, the protestant reserves the

right to amend the subject protest lo include such issues as they develop as a result of fur-
ther study.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numser __ 54018

Freo v __Tas Vegas Valley Water District
} PROTEST
oN__October 17 | 1989 , To AFPROPRIATE THE
WATERS OF nAET] I
Comes now i nt fi i idge

Printed or typed name of pretesiant
whose post office address is _ P. Q. Box 46,  Baker, Nevada 89311

Stewsi No., o P. 0. B, City, Stuis nud iy Coda
whose occupation is __Ranching and protests the granting
of Application Number 54018 , filed on October 17 .19 89
by __the Las Vegas Valley Water District to appropriate the

Printad or typed name of appiicant

watersof _______ Underground Sources situsted in White Ping

Underground or mezse of stream, ks, spring or other source
County, State of Nevada, for the following reasons and on the following grounds, to wit:

Pl Attachments

THEREFORE the protestant requests that the application be DENIED
Wenkel, bmed saRjoct 15 FFIOE FIgHAE, W, 88 (B4 cars may o)

mdthatmorderbeent&tedforsuohrehefasth:St&teEng

ust and proper.
SI@dW

n-u-up-d—u Wageat

Address P. O, Box 150

Sirest No. or . 0. Bex Ne.

Address’ - __Ely, Nevada 89301

Cliy, Siaiennd Zip Code Ne.

Subscribed and sworn to before me this z dnw 1999 .

REMEE E. KNUTSON

i Nolary Public - State of Nevada State of Nevada
) Apgoiniment Recorded i Whit Pne County
2/ \Y NPPORTMENT EXPRES DEC. 14, 1062 County of ____White Ping

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE
&F  Ca



REASONS AND GR R PR

This Application is one of over 140 applications filed by the Las Vegas Valley Water
District seeking to appropriate over 810,000 acre-feet of ground water for municipal
use within the service area of the District in Clark County. Diversion and export of
such a quantity of water will lower the static water level in this basin, will adversely af-
fect the guality of remaining ground water and will further threaten springs, seeds and
phreatophytes which provide water and habitat critical to the survival of wildlife, graz-
ing livestock and other surface area existing uses.

The appropriation of this water when added to the already approved appropriations and
dedicated users in this bagin will exceed the safe yield of the basin, Appropriation and
use of this magnitude will lower Lhe water table and degrade the quality of water from
existing wells, cause negative hydraulic gradient influences, further cause other nega-
tive impacts and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed g&Jthe Las Vegas Valley Water
District seeking a combined appropriation of aver 860,000 acre-feet of ground and sur-
face water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and
export of such a quantity of water will deprive the county and area of origin of the
water needed for its environment and economic well being and will unnecessarily
destroy environmental, ecological, scenic and recreational values that the State holds in
trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive
planning, including but not limited to environmental impact considerations,
socioeconomic impact considerations, and water resource plan consideration for the
general Las Vegas Valley area such as has been required by the Public Service Commis-
sion of private purveyors of water, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive
water resource development planning, including but not limited to, environmental im-
pacts sociceconomic impacts, and long term impacts on the water resource, threatens to
prove detrimental to the public interest,

The above-referenced Application should be denied because the application fails to in-
clude the statutorily required:

a. Description of proposed works;

b, The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time re-
quired to complete the application of water to beneficial use; and

d. The approximate number of persons to be served and the approximate futurs re-
quirement.

In as much as a water extraction and trans-basin conveyance project of this magnitude
has never been considered by the State Engineer, it is therefore impossible to anticipate
all potential adverse affects without further study. Accordingly, the protestant reserves

the right to amend the subject protest to include such issues as they develop as a result
of further study.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeer ... 24018 ..

Fiep ay.[38 _Vepas Valley Water District

PROTEST
onOctober 17 1982..., T0 APPROPRIATE THE
WaTERs oF.. Underground
Comes now Donald Terry Fackrell, Agent for Sportsworld

Printed or 1yped name aof proiesiant

whose post office address is......189_W. Aultman St., Ely, NV 89301
! Sureet Mo, of P.O. Boa, City, State and Zip Code

whose occupation is sporting Goods Store and protests the granting

of Application Number 54018 , l8d SN QG EODET 17 19.89...

by Las Vegas Valley Water District to appropriate the
Printed or 1yped name of applicam

waters of Underground situated jp, White Pine County

Underground or name of stream, kake, spring or other source '

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attached Sheet

THEREFORE the protestant requests that the application be Den?ied

ghts, ¢lc., us Lhe case may be}

Donald Terry Fackrell

Frinted or iyped name, I ggent

Address P. 3, Box 454

Street Mo. or P.Q. Bos Na.

Ruth, NV 89319
Cinry, State and Zip Cade No.

Subscribed and sworn to before me this........ S .. day of July ..19.20
Gnel Z s enoaa 2 fn hoo
2 A v Motary Pubik
State of Nevada

CAROL NORCROSS YLAKOS . . .
g w?hu:-m;ﬂm\;ft 2. Countyol_.: White Pine
White Pine County «
Appt. Exp, Jan. 9, 1894

T

w‘- 518 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED N DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,

ope J -

Hufaned o —



6.

SONS AND GROUNDS FOR PR

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict secking lo appropriate over 810,000 acre-fcet of ground water for municipal use within
the service arca of (he District in Clark County, Diversion and export of such a qQuanlity of
waler will lower the static water level in this basin, will adversely affect the qualit of
remaining ground water and will further (hreaten springs, seeds and phreatophytes which

provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face arca existing uscs,

The appropriation of this waler when added 1o the already zpproved appropriations and dedi-
caled users in this basin will exceed the safc yield of the basin. Appropriation and use of
this magnitude will lower (he waler table and degrade the quality of water from existing
wells, cause ncgative hydraulic gradient infuences, furll'_ter_ cause other negative impacts
and will adverscly affoct existing rights adverse to the public interest,

This Application is one of over 140 applicalions ﬁTcdo%lhe Las Vegas Valley Water Dis-
trict scc‘dng a combined appropriation of over 860, acre-feet of ground and surface
waler for municipal usc in lhe Las Vegas Valley Artesian Basin, Diversion and ex rt of
such a quantily of watcr will deprive the county and area of origin of the water needed for
its environment and cconomic well being and will unnecessarily destror. environmenial,
ccological, scenic and recreational vatues that the State holds in trust for all its cilizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but nol Yimited lo environmental impact consideralions, socioeconomic im-
pact considerations, and water resource plan consideration for the general Lag Vegas Valley
arca such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental 1o the public welfare and interest.

The granting or approvinf of the subject Application in the absence of comprehensive water
resource development planning, including bul not limited to, environmental impacts

. secincconomic impactls, and long term impacis on the waler resource, lhreatens to prove

detrimental to the public interest.

The granting or approval of the above-referenced Application would be detrimental to the

public inlcrest in that it individually and cumulatively with othes applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related siate statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with (he purpose for which the Federal lands are managed under Federal
statules including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Waler District,

The slal;jccl Applicalion secks to develop the water resources of, and transport waler across,
lals of the Uniled States under the jurisdiction of the Uniled States Department of Interior,
Bureau of Land Management, This Application should- be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands

and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

Thiz Application should be denied because it individually and cumulatively will increase the

waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
lrict service arca,

The [as Vegas Valley Water District lacks the financial capability of tran:forting water un-

der the subject permi( as a prerequisite fo putling the water to beneficial use and accord-
ingly, the subjeet Application should be denicd,

( over )



i3.

14.

15,

16.

The above-referenced Application should be denied because the application fails to include
the statutorily required:

a. Description of proposed works:

b. The estimated cost of such works;

c. The estimated: time required to construct the works and the estimated time required
to complete the application of water (o beneficial use; and

d. The approximate number of persons 1o be served and the approximate fulure require-
ment,

The subject Application should be denied because it individually and cumulalivci¥ wilh
other Applications will exceed the safe yield of (his basin thereby adversely affecting
phrealophytes and creale air conlamination and air pollution in violation of Swae and

Federal Statutes, including but not limited to, the Clean Air Act and Chapler 445 of the
Nevada Revised Statules. J

This Application cannot be granted because the applicant has failed to provide information
to enable the State Engineer to grant the public interest properly. This Application and re-
lated applications associated with (his major withdrawal oul of the basin iransfer project can-

not prorerly be determined without an independent, formal and publicly-reviewable assess-
ment of;

a. cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed extractions:

c. alternalives to the proposed extractions, including bul not limited to, the alternatives

of no extraction and mandatory and effective waler conservation in the LVVWD
service area.

The undersigned additionally incorporales by reference as though [ully set forth herein - |

adopts as its own, each and every other prolest (o the aforementioned applications filed ; _/
suant to NRS 533,365,

In as much as a water extraction and trans-basin conveyance project of this magnilude has
never been considered by the State Engineer, it is therefore impossible to anticipate all
potential adverse affects without further study. Accordingly, the prolestant reserves the

right to amend the subject protest to include such issues as they develop as a result of fur-
ther study.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NumBer_54018

FILED BY Las Vegas Valley Water District

ov__ October 17 » 1989 , To APPROPRIATE THE

WATERS OF Underground Sources

} PROTEST

Comes now _the County of White Pine and the City of Fly, State of Nevada
Printsd or tyyed name of protastant
™ whoss post office address is_P. O Box 1002, Ely, Nevada 89301

Sirswl No_ or P. 0, Bov, City, Sttr and Zip Gode

whose occupation is _ Political division te of Nev and protests the granting
of Application Number 54018 , filed on October 17 , 19_89

by __th V alt District to appropriate the

Printed oe yped e of applicani

waters of Underground Sources situated in White Pine

Uniterground or ouma of stream, ke, spring or othet source

Counaty, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attached

THEREFORE the protestant requests that the application be DENIED
snied, Tswrd suHjact e prioc fighis, ., 1 the cans iy ¥4)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed v 'é-
Agenior prade

Name an L, Paper. Agen
e Bted or typad oame, i

Address P. O, Box 240

Steosl Na. e P. 0. Bo MNa.

Address Ely, Nevada 89301

Ciy, State wnd Zip Code Na.

Subscribed and sworn to before me this 3,3 Ao day of July .19 90 .

Nodary
State of Nevada

County of White Pine

$10 FILING FEE MUST ACCOMPANY FROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE

L



The City ofF Ely and The Board of County Commissioners, White
Pine founty, Shate af NMevada, 4o hareby protest the above
referanced application upon the following grounds:

1. Upon information and belief Protestant asserts that there
is not sufficient unappropriated groundwater in Spring Valley to
provide the water sought in Application Wumber _ 54018 and
all other pending applicatisas involving the utilizaticn of
surface and ground water f£rom that Basin.

2. Upon information and belief Protestant asserts that the
appropriation of this water when added to the already approved
appropriations to dedicated users in the Spring Valley Basin will
exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will lower the water table
and degrade the quality of water from existing wells, cause
negative hydraulic gradient influences, further cause other
negative impacts and will adversely affect existing rights adverse
to the public interest.

3. That the groundwater sought in Application Number
54018 will conflict with and interfere with groundwater
sought in previously filed Applications in the Spring Valley Basin
as.set out a State Engineer's abstract which is hereto as Exhibit
"A" fully incorporated herein, said Applications being prior in
time to the instant Application and which have not been acted upon
by the State Engineer.

4. The granting or approval of the instant Application would
conflict with or terd to impalr existing water rights in the
Spring Valley Basin in that it would exceed the safe yield of the
subject basin and unreasonably lower the static water level and
sanction water mining which is contrary to public policy in the
State of Nevada.

5. That the appropriation of the water sought in the instant
Application, when added to the other pending Applications and to
the already approved appropriations and dedicated uses 1in the
Spring Valley Basin, will lower the static water level in Spring
Valley Basin, will adversely affect the quality of the remaining
ground water and will further threaten springs, seeps and
phreatophytes which provide water and habitat critical to the use
and survival of wildlife, grazing livestock and other surface
existing uses.



6. This Application 1s one oF approximately 147 applications
filed hy the Las Vegas Valley Water District seeking a combined
appropriaticn of approximately 860,000 acre feet of ground and
surface water for municipal use in the Las Vegas Valley Artesian
Basin. Diversion and export of such a quantity of water will
deprive the county and area of origin of the water needed for its
environment and econcmic well beiang and will unnecsssarily destroy
or damage environmental, ecolegical, scenic and recreatlonal
values that the State holds in trust for all its citizens.

7. The granting or apvroving of the subject Application in
the absence of comprehensive planning, including but neot limited
to environmental impact considerations, soclioeconomic impact
considerations, and a water rescurce plan consideration for the
general Las Vegas Valley area such as has been required by the
Public Service Commission of private purveyors of water, is
detrimental to the public welfare and interest.

8. The granting or approving of the subiject Application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, socioceconomic
impact, and long term impacts on the water resource, threatens to
prove detrimental te the public interest.

9. CGranting or approval of the above-referenced Application
would be detrimental to the pubklic interest in that it
individually and cumulatively with other applications of the water
exyploration project would:

{1) Likely jeopardize the continued existence of
endangered and threatened species recognized under
the Endangered Species Act and related state
statues;

{2) Prevent or interfere with the conservaticn and
management of those threatened or endangered
specles;

(3 Take or harm those sndangered species; and

(4) Interfere with the purpose for which the Federal
lands are managed under Federal statutes including,
but not limited to, the Federal Land Use Policy Act
of 1976,

10. That the withdrawal of the grounéd water sought in this
Application and/or in conjunction with withdrawal of groundwaters
sought in other Applicaticns in Spring Valley included in the
water importation project will exceed the annual recharge and safe
vield of the basin and will cause the loss of surface plant
communities that provide forage and habitat for wildlife and
forage for livestock, thus eliminating those uses of the basin.



11. That the granting of this Application together with the
companion Applications f£iled as part of the water importation
project will necessitate the Applicant te locate well sites,
build rcad and power lines to each well site, causing surface
disturbance and degradation of the enviromment, including laess of
wildlife habitat, wildlife populatiens, and grazing lands for
livestaock.

12. The approval of the subject Application will sanction and
enhance the willful waste of water allcwed, if not encouraged, by
the Las Vegas Valley Water District, and that such waste of water
is contrary to public policy in the State of Mevada.

13. The subkiject Application seeks to develcp the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the Las Vagas Valley Water District has not
obtained or demonstrated that it can obtain right-of-way for water
development on public lands and the transportation of water from
the proposed point of diversion to the service area of the Las
Vegas Valley Water Bistrict in Clark County, and therefore cannot
show that the water will ever bhe placed in beneficlal use.

14. The Applicatiocn should be denied because it individually
and cumulatively with other Applications of the water importation
project will perpetuate and may increase the inefficient use of
water and frustrate efforts of water demand management in the Las
Vegas Valley Water District service area.

15. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
pPrereqguisite to placing the water to beneficial use and
accordingly, the subject Application should be denied.

i6. The abaove-reference Application should be denied because
the Application fails to adequately include the statutorily
required information, to wit;

{1} Description of proposed works;
{2) The estimated cost of such works;

(3) The estimated time required to construct the works
and the estimated time required to complete the
application of water to beneficial use; and

{4) The approximate number of persons to be served and
the approximate future requirement.

17. The subject Application should be denied because it
individually and cumulatively with other Applications will exceed
the safe yield of the Spring Valley Basin thereby adversely affect
phreatophytes and ¢reate air contamination and air pollution in



violation of State and Federal Statutes, including but not limited
to, the Clean Air Act and Chapter 445 of the Nevada Revised
Statutes.

18. The Application cannot bhe granted because the applicant
has failed to provide information to enable the State Engineer to
guard the public interest properly. This Application and related
applications associated with this major withdrawal of groundwater
out of the basin cannot properly be determined without an
independent, formal and publicly-reviewable assessment of:

a. cumulative environmental and socicecaonomic impacts
of the proposed extractlions:

b. mitigation measures that will reduce such impacts
of the proposed extractlions;

¢. alternatives tc the proposed extractions, including
but not limited to, the alternatives of no extraction
and mandatory and effective water conservation in the
Las Vegas Valley Water District service area.

19. That this Application should be denied because the
Applicant has falled to provide to Protestant relevant information
regarding this Application and other Applications which comprise
this project as reguired by N.R.S. 533.363. That the failure to
provide such relevant information denies Protestant due process of
law under Chapter 533, N.R.S., in that said relevant informaticn
may provide Protestant with further meaningful grounds of protest,
and that Protestant may be forever barred from submitting such
further grounds of protest because the protest period may run
before Applicant provides such required information. That the
failure of Applicant to provide such information denies Protestant
with meaningful opportunity to submit protests to this Application
and other Applications included in this project as allowed by
Chapter 533, N.R.S.

20. The subject Application should be denied because the
population projections upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
including traffic congestion, increase costs of infrastructure and
services, degraded air quality, etc.

21. The subject Application should be denied because previous
and current conservation programs instituted by the Las Vegas
Water District are ineffective, public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socioceconomic conseguences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

22. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such 4 magnitude that demand will be substantially
reduced, thereby rendering the water transfer unnecessary.



22. The granting or approval of the above-referenced
Application would be detrimental te the public interest and is not
made in good faith since it would allow the Las Vegas Valley Water
District to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

24. The subject Application should he denied because current
and developing trends in housing, landscaping, national plumbing
fixture stands, and demographlc patterns all suggest that the
simplistic water demand forecasts upon which the proposed
transfers are based substantially overstate future water demand
needs.

25. The subject Application should be denied because the
current per capita water consumption rate for the Las Vegas Valley
Water District is double that of similarly situated southwestern
municipalities. This suggests enormous potential for more
cost-effective supply alternatives, including demand management
and effluent re-use. These alternatives have not been seriously
considered by the Las Vegas Valley Water District.

26. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the transfers unnecessary.

27. The subject Application should be denied because the
current per capita water consumption rate for the the Las Vegas
Valley Water District currently is double that of similarly
situated southwestern municipalities. This suggests enormous
potential for more cost-effective supply alternatives, including
demand management and effluent re-use, which avoid the negative
impacts on rural areas of origin and have not been considered.

28. That the State Engineer has previocusly denied other
groundwater Applications submitted by other Applicants in the
subject basin, said Applications having been prior in time to the
instant Application and those associated with the water
importation project. That the grounds of denial for prior
Applications should apply equally to the instant Application and
if appropriate, should provide grounds to deny the instant
Application.

29, Inasmuch as water extraction and the trans-basin
conveyance project of this magnitude has never been considered by
the State Engineer, it is therefore impossible to anticipate all
potential adverse affects without further study. Accordingly, the
Protestant reserves the right to amend the subject protest to
include such issues as they develope as a result of further study.

30. The undersigned addéitionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
every other protest to this Application and/or to any Application
filed that is included in this project and filed pursuant to
N.R.S5. 533.365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF ArpLicaTion Numser __ 34018

on___October 17 1989 | 10 Aprropriate THE

WaTERs of .. inderground

Comes now ... \..5... .Eish.and Wildlife Service
Printed or wyped name of protestant

whose post office address is.... 1002 ME. Holladay Sireef, Portland. OR 97232-4181

Sireex No. ar P.O. Boa, City, State and Zip Code

conservation, protection, and enhancement of fish, “1Jzﬂilﬂm‘§eﬁ£'ﬂncgr§ﬁfnhabitat’
54018

whose occupation is

of Application Number filed on..-.e.....Actoher 17 19.89.

by Las. Yegas. ¥all ey. Mater District to appropriate the
. Printed or 1yped asms of applicant

waters of Underground situated in. White Pine

Underground or name of stream, lnke, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attached,

THEREFORE the protestant requcﬁg that the application be Denied
{Denied, issued subject 1o prior rights, etc., as the case may be)

[
and that an order be entered _?_Qr such “l‘éﬁef as the State Enginecer deems just and proper.

=
‘ Signed Zren
J Agent or protesiant )
Marvin L. Plenert, Regional Director
& FEER"ahe 3% service
i Address mn? NE.Holladay St

Sireet No. or P.O. BouNo

Portland, OR..97232-4181
City, Siate and Zip Code No.

Subseribed and sworn 1o before me this. 2252 day of Qb“—e 19.52

W%J %Zm%

State of Oregon

County of Multnomah

L7;4? o e %‘uy 1147 /7=

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

34 | Kevios 490 X3 0



Attachment
Page 1 of 2

The U.S. Fish and Wildlife Service (Service) protests water right applications
53947 through 54036, 54038 through 54066, 54068 through 54092, 54105, and
54106, of which this protest is a part, which were filed by the Las Vegas
Valley Water District (LVVWD). Granting the above applications would not be
in the public interest and, in addition, would injure the Service’s senior
water rights.

The currently available information indicates that the impacts, both short and
long term, which would resylt from withdrawal (extraction) of underground
water as proposed by LVVWD, would adversely affect the water rights held by
the Service and the water available to wildlife and plants in general.

The "underground source" of the water proposed to be appropriated by LVVWD
will intercept the source of the water that now maintains the numerous
springs, seeps, marshes, streams, and riparian and mesquite habitats that
support the wildlife and plant resources including endangered and threatened
species in the state of Nevada. These water resources are dependent on the
ground water systems from which applicant proposes to tap.

The Service’s mission is to conserve, protect, and enhance fish, wildlife, and
their habitats for the continuing benefit of the American people. In southern
Nevada, the Service manages four National Wildlife Refuges (NWR):

*  Ash Meadows NWR. This refuge was established in June 1984 and comprises
approximately 23,500 acres of spring-fed wetlands and alkaline desert
uplands that provide habitat for numerous plants and animals found
nowhere else in the world. Five species at the refuge are 1isted under
the Endangered Species Act, and seven species are threatened. Twenty
other species are candidates for listing.

« Desert National Wildlife Range. This refuge was established in 1936 and
éncompasses over 2,200 square miles. The most important objective is
perpetuating the desert bighorn sheep and its habitat. Dependable,
year-round water sources located throughout bighorn habitat enable the
sheep to use all available habitat which reduces competition for food,
cover, water, and space. The Corn Creek Spring ponds on the refuge are
the home of the endangered Pahrump poolfish.

» Moapa NWR. This refuge was established in 1979 to secure habitat for
the Moapa dace, an endangered minnow endemic to the headwaters of the
Muddy River. Historically, the dace was common throughout the
headwaters of the Muddy River but in the last decade populations have
declined sharply due to habitat destruction and alterations and
competition with introduced non-native species.
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» Pahranagat NWR. This refuge was established in 1964 to provide a
stopping point for waterfowl and other migratory birds as they migrate
south in the fall and back north in the early spring. These waterfow}
are attracted by the refuge’s 5,380 acres of marshes, open water, native
grass meadows, and cultivated croplands. The refuge is the home of the
endangered bald eagle and five candidate species.

These four southern Nevada refuges support migratory birds, endangered and
threatened species, and other plant and wildlife species. Loss of suff1c1ent
water supply to the refuges would eliminate or degrade critical wildlife
habitat and could eliminate some or all of the migratory birds, endangered and
threatened species, and other wildlife the refuges have been established to
protect. This would defeat the very purposes of the refuges and interfere
with the Service’s mandated responsibilities under the Migratory Bird Treaty
Act, 16 U.S.C 5 703 et seq., (MBTA} and the Endangered Species.Act (ESA) of ,
1973, 16 U.S.C. 153] et _seq., among other federal laws. Reducing ghe refuges
water supply through approval of the applications could also constitute
violations of the ESA and MBTA.

In addition to the endangered and threatened species found on the refuges,
endangered and threatened species are found at numerous other sites in
southern Nevada. Significantly reducing water supplies at these locations
would also adversely affect these species. The preamble to the Endangergd
Species Act states that endangered and threatened species of fish, wildlife
and plants . . . "are of aesthetic, ecological, educational, historical,
recreational and scientific value to the Nation and its people.” Congress,
through enactment of the Endangered Species Act, has clearly expressed a

national public interest ¥® preserving endangered and threatened plant and
animal species. kY T

e
i

The Service also has water rights for surface and ground water at each of the
four southern Nevada National Wildlife Refuges. Approval of the applications
would significantlg reduce:the water available at the refuges and injure the

Service’s water rights.

)

The Fish and Wildlife Service strongly urges the State Engineer to undertake a
comprehensive study of the environmental impacts to southern Nevada that the
withdrawing of approximately 860,000 acre-feet of water, the amount applied
for by the Las Vegas Valley Water District, would have on the hydrologically

connected basins in this area of the state prior to approving any of the
applications.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMEBER _..5..{!.9];.3__ ......... ,

Fiep ay22S Vegas Valley Water District

PROTEST

Oct. 17,

oN 19.\55..‘., TO APPROPRIATE THE

WaTErs op Underground Sources

Comes now ... kandy A, Weaver

Frinted or Lyped name of proleseant

whose post office address is P. 0. Box 657 Ely, Nevada 89301
Sieezt No. or F.O. Box, City, State and Zip Cods

whose occupation is Heavy Equipment Mechanic and protests the granting

of Application Numhcr....‘.e’..l.‘o:la filed on__ Ot 17, I9§9,.

by Las Vegas Valley Water Distriect 1o appropriate the
Prinied or typed name of applicant

watersof ... Underground Sources situated jn.._¥hite Pine

Underground or name of siream, lake, spring or oiher source

County, Stale of Nevada, for the lollowing reasons and on the following grounds, to wit:

See Attached Sheet

THEREFORE the protestant requests that the apptication be. DENTED
(Demied, issued sublect 1o prior rights, eic., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

s AL L Lo

Agent of profestant
Randy A, Weaver
Printed or typed name, if ngent
Address P. 0. Box 657
LE Streed No. or PO Box Mo

A

Ely, Nevada 89301
City, State and Zip Code No.

Subscribed and sworn to before me this 3 day of... July 19.90_.

Notary Public

MARCIA FORMAN | el /00250
State of Nevada

ek County of White Pine

w §10 FILING FEE MUST ACCOMPANY PROTFST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2484 (R rnyd 0.0y nmy
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10,

REASONS AND GROUNDS FOR PROTEST

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
tricl sceking to appropriatc over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
waler will lower the siatic water level in this basin, will adversely affect the qualit of
remaining ground waltcr and will further threaten springs, seeds and phreatophytes which

provide waicr and habital critical to the survival of wildlife, grazing livestock and other sur-
face arca exisling uscs.

‘The appropriation of this waler when added to the already approved approp_ria}ions and dedi-
cated uscrs in this basin will exceed the safe yield of the basin, Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause ncgative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adversc to the public interest.

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
irict sching a combined appropriation of over 860, acre-feet of ground and surface
waler for municipal usc in the Las Vegas Valley Artesian Basin, Diversion and export of
such a quantity of waler will deprive the county and area of origin of the water needed for
its environment and cconomic well being and will unnecessarily d _environmental,
ecological, scenic and recreational values that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including bul not limited to environmental impact consideralions, socioeconomic im-
pact considerations, and waler resource plan consideration for the general Las Vegas Valley
arca such as has been required by the Public Service Commission of private purveyors of
walter, is detrimental to the public welfare and interest.

The granting or appmvin% of the subject Application in the absence of comprehensive waler
resource development planning, including but not limited to, environmental impacts

seciocconomic impacts, and long term impacts on the waler resource, (hreatens to prove
detrimental to the public interest,

The granting or approval of the above-refercnced Application would be detrimental 1o the

public imerest in that it individually and cumulatively with other applications of the water
cxploration project would:

a, Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Specics Acl and relaled state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;
c. Take or harm those endangered specics; and
d. Interfere with the purpose for which (he Federal lands are managed under Federal

statutes including, but not limiled 1o, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of water
altowed, if not encouraged, by the Las Vegas Valicy Waler District,

The subject Application secks to develop the water resources of, and transport water across,
lands of the United States under the jurtsdiction of the United States Department of Interior,
Rurcau of Land Management. This Application shoult be denied because the Las Vegas
Valley Walcr District has not oblained right-or-way for water development on public lands

and the transporlation of water from the proposed point of diversion to the service area of
the Las Vegas Valicy Water District in Clark County.

This Application should be denied because it individu'ally and cumulatively will increase the

wasle of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
lrict service arca.

The Las Vepas Valley Water District lacks the financial capa_bilit{ of transporting water un-
der the subject permit as a prerequisite to putling the water to benefici use and accord-
ingly, the subject Application should be denicd.

{ over )



3.

14.

15.

16.

9Z:py 6~ e

The above-referenced Application should be denied because the applicztion fails 1o include
the slatutorily required:

a. Description of proposed works;

b. The estimaled cost of such works;

c. The eslimated-1ime required (o construct the works and the estimated time required
to complete the application of waler (o beneficial use; and

d, The approximate number of persons 10 be served and the approximale future require-
ment,

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affecting
phreatophytes and create air contamination and air pollution in violalion of State and

Federal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes. "

This Application cannot be granted because the applicant has failed to provide information
1o enable the State Engineer lo prant the public interest properly, This Application and re-
lated applications associated with this major wilhdrawal out of the basin transfer project can-

not proFerIy be determined without an independent, formal and publicly-reviewable assess-
ment of:

a. cumulative impacts of the proposed extractions;

b. mitigation measures that will reduce the impacts of the proposed extractions;

c. allernatives to the proposed extractions, including but not limited to, the aliernatives
of no extraction and mandatory and effective waler conservation in the LvVvVwD
service area,

The undersigned additionally incorporates by reference as though fully set forth herein -

adopis as ils own, each and every other protest to the aforementioned applications filed ;._/
suant lo NRS 533.365,

In as much as a water extraction and trans-basin conveyance project of this magnilude has
never been considered by the Siate Engineer, it is therefore impossible (o anticipate all
potential adverse affects without further study.  Accordingly, the protestant reserves the

right to amend the subject protest to include such issues as they develop as a result of fus-
ther study.

40 7;_5."'_‘!'45_{253 Uvig



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MIATTER OF AppLicaTioy Numaer 54018
Furp sy the Las Vegas Valley Water District PROTEST
oN October 17, 1989 1o APPROPRIATE THE |

Warers of Underground

Comes now the County of Nye, State of Nevada, whose post office address is P.O, Box 1767, Tonop:ih, NV, 89049,
o:ahose occupation is Political Subdivision, State of Nevada, and protests the granting of Application Number 54018, filed on
October 17, 1989, by the Las Vegas Valley Water District 1o appropriate the waters of Underground situaled in White Pine

County, State of Nevada, for the following reasons and on the following grounds, o wit:
_See attached.

THEREFORE the protestant requests that the application by DENIED and that an order be cntered for such relief as the

State Engincer deems just and proper. oy,

Signe%/[/” 2 Z L ,

Stephen T. Bradhurst, Agent

Alldress! ' F.O. Box 1510, Reno, NV 89505

Subscribed and sworn o before me this (0 ke day.of July’_<¥19%0i '3

JF,MLCO 2Ll

—
Notary Public

. SANDRA A. HADLOCK

State of Nevada

NOTARY PUBLIC
STATE OF NEVADA
WASHOE COUNIY )

My Appnt. Expires JULY 15, 1¥%0

County of Washoe




REASONS AND GROUNDS FOR PROTEST BY NYE COUNTY

The Nye County Board of Commissioners, State of Nevada, does hereby protest the -above-
referenced Application for the following reasons and on the following grounds, to wit:

1.

Upon information and belief protestant asserts that there is not sufficient .
unappropriated ground water in host water basin to provide the water sought in the
above-referenced Application and all other pending applications involving the
utilization of surface and ground water from the basin.

The appropriation of this water when added to the already approved appropriations
and existing uses and water rights in host water basin will exceed the anqual _
recharge and safe yield of the basin. Appropriation and use of this magnitude will
lower the water table; degrade the quality of water from existing wells; cause
negative hydraulic gradient influences; and threaten springs, seeps and phreatophytes
which provide water and habitat that are critical to the survival of wildlife and
grazing livestock.

The granting or approval of the above-referenced Application would unreasonably
lower the water table and sanction water mining, which is contrary to Nevada law
and public policy.

This Application is one of 146 applications filed by the Las Vegas Valley Water
District secking a combined appropriation of some 864,195 acre-feet of ground and
surface water primarily for municipal use in Clark County. Diversion and export
of such a quantity of water will deprive the area of origin of the water needed to
protect and enhance its environment and economic well-being; and the_dlversxon
will unnecessarily destroy environmental, ecological, scenic and recreational values
that the State holds in trust for all its citizens.

The granting or approval of the above-referenced Application in the absqnqe of
comprehensive water-resource development planning, including, but not limited to,

‘environmental-impact considerations, socioeconomic-impact considerations,

cost/benefit considerations, water-resource évaluation by an independent cntity,_and
a water-resource plan for the Las Vegas' Valley Water District (such as is required
by the Public Service Commission’ of water purveyors) is derimental to the public
welfare and interest. :

The granting or approval of the above-referenced Application would be ¢_jctr.imental
to the public interest in that it, individually and together with other applications of
the water importation project, would:

a. Likely jeopardize the continued existence of cndangcrt_ad and threatened
species recognized under the federal Endangered Species Act and related
state statutes;



Reasons and Grounds for Protest (Nye County)

10.

11.

Page 2

b. Prevent or interfere with the conservation of those threatened or endangered
species;

c. Take or harm those endangered or threatened specics; and

Interfere with the purpose for which the federal lands are managed under
federal statutes including, but not limited to, the Federal Land Use Policy
Act of 1976. '

The granting or approval of the above-referenced Application will sanction and
encourage the willful waste of water that has been allowed, if not cncoura‘ged. by
the Las Vegas Valley Water District. Said waste of water is contrary to Nevada
law and public policy.

The subject Application seeks to develop the water resources of, and transport
water across, lands of the United States under the jurisdiction of the United States
Department of Interior. This Application should be denied because the_ Las Vegas
Valley Water District has not obtained or demonstrated that it can obtain the
necessary legal interest (right-of-way) on said lands to extract, develop and
transport water from the point of diversion to the point of use in the Las Ve_gas.
Valley Water District service area. Therefore, the Las Vegas Valley Water District
cannot show that the water will ever be placed in beneficial use.

The Application should be denied because it individually and cumulatively with
other applications of the water importation project will perpetuate and may increasc
the inefficient use of water in the Las Vegas Valley Water District service area and
frustrate efforts at water-demand management in the Las Vegas Valley Water
District service area.

The Las Vegas Valley Water District lacks the financial capability fpl: developing
and transporting water under the subject permit, which is a prerequisite to putting
the water to beneficial use; and accordingly, the subject Application should be
denied.

The above-referenced Application should be denied because it fails to adequately
include the statutorily required information, to wit:

a. Description of proposed works;
b. The estimated cost of such works;

¢. The estimated time required to construct the works and the estimated time
required to complete the application of waler 10 beneficial use;

d. The approximate number of persons to be served and the future requirement;
and

e. The dimensions and location of proposed water-storage TESErVOirs, the
capacity of the proposed reservoirs, and a description of the lands to be
submerged by impounded waters.
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12.

13.

14.

15.

16.

Page 3

The subject Application should be denied because it individually and cumulatively
with other applications of the proposed project will exceed the safe _)”Cid of I_“’St,
water basin thereby adversely affecting phreatophytes and creating air contamination
and air pollution in violation of State and Federal Statutes, including, but not
limited to, the Clean Air Act and Chapter 445 of the Nevada Revised Statutes.

The Application cannot be granted because the applicant has failed to provide
information to enable the State Engineer to properly safeguard the public interest.
The adverse effects of this Application and related applications associated with the
proposed water appropriation and transportation project (largest appropriation of
ground water in the history of the State of Nevada) cannot properly be evaluated
without an independent, formal and publicly reviewable assessment of the
following:

a. The water resources of the proposed area of diversion and the cumulative
effects of the proposed diversions;

b. Mitigation measures that will reduce the impacts of the proposed extraction;
and

¢.  Alternatives to the proposed extraction, including, but not limited to, the
alternatives of no extraction and aggressive implementation of all proven and
cost-effective water-demand management strategies.

The above-referenced Application should be denied because the applicant has failed
to provide the protestant relevant information regarding this Application and other
applications which comprise the proposed importation project {works) as mulrw
by N.R.S. 533.363. The failure to provide such relevant information denies
protestant due process of law under Chapter 533, N.R.S., in that said relevant
information may provide protestant with further meaningful grounds of protest, and
that protestant may be forever barred from submitting such further grounds of ‘ |
protest because the protest period may end before Applicant provides such required
information. The failure of applicant to provide such information denies protestant
the meaningful opportunity to submit protests to this Application and other
applications associated with the water importation project as allowed by Chapter
533, NR.S.

The subject Application should be denied because the population projections upon
which the water-demand projections are based are unrealistic and ignore numerous
constraints to growth, including traffic congestion, increased costs of infrastructure
and services, degraded air quality, protection of rare and endangered species, etc.

The subject Application should be denied because previous and current conservation
programs instituted by the Las Vegas Valley Water District are inefficient public-
relations-oriented efforts that are unlikely to achieve substantial water savings.
Public-policy and public-interest considerations should preclude the negative
environmental and socioeconomic consequences of the proposed transfers on areas
of origin when the potential water importer has failed to make a good-faith effort
to efficiently use currently available supplies.
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17.

18.

19.

20.

21.

22,

23.

The subject Application should be denied because the enormous COSIS of the project
likely will result in water-rate increases of such a magnitude that demand will be
substantially reduced, thereby rendering the water transfer unnecessary.

The granting or approval of the above-referenced Application would be detrimental
to the public interest and not made in good faith since it would allow the Las
Vegas Valley Water District to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

The subject Application should be denied because current and developing trends in
housing, landscaping, national plumbing-fixiure standards and demographic patterns
all suggest that the simplistic water-demand forecasts upon which the proposed
transfers are based substantially overstate future water-demand needs.

The subject Application should be denied because the current per capita water-

consumption rate for the Las Vegas Valley Water District is double that of
similarly situated southwestern municipalities. This suggests €normous potential for a
most cost-effective supply alternatives, including demand management and effluent

re-use. These alternatives have not been seriously considered by the Las Vegas

Valley Water District.

The above-referenced Application should be denied because the State Engineer has
previously denied other applications for water from the host water basin, said
applications having been prior in time to the instant Application and those .
applications associated with the water importation project. The grounds for denial
(e.g., applicant does not own or control the land on which the water is 10 be
diverted, approval would be detrimental to the public welfare, eic.) of the prior
applications should apply equally to the instant Applicant and provide grounds to
deny the instant Application.

The granting or approval of the above-referenced Application and the other
applications associated with the water-importation project will most likely have a tﬁ;@
negative impact on Nevada’s environment (see the report entitled Las Vegas Water
Importation Project Technology Assessment by Baughman and Finson). .'I'hercfore,

the subject Application should be denied by the State Engineer since it is the

public policy of the State of Nevada, per Governor Bob Miller’s January 25, 1990,

State of the State Address, to protect Nevada’s environment, even at the expense of

growth (see page 11 of the Address).

The State Engineer is 2 member of the State of Nevada Environmental Commission
(N.R.S. 445.451). This entity has the duty to prevent, abate and control air
pollution in the State of Nevada, including Las Vegas Valley. Air pollution in Las
Vegas Valley is so bad that the Valley has been classified a non-anainment arca

for national and state ambient air-quality standards for CO and PMIO. The Las
Vegas Valley Water District applications for water from central, eastern and
southern Nevada are for the purpose of securing water (o encourage and support
future growth in Las Vegas Valley. The State Engineer should deny the above-
referenced Application and the other applications associated with the water-
importation project since more water means more growth—therefore, more air
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24,

25.

26.

27.

28.

pollution. The State Engineer should be taking steps to ameliorate the air-quality
problem in Las Vegas Valley, not exacerbate it. The State Engineer, along with
the other members of the Environmental Commission, has the legal and moral
responsibility to prevent air pollution in Las Vegas Valley. Therefore, the
Commission shouid protest the subject applicarion and the other applications
associated with the growth-inducing project.

The above-referenced Application should be denied because economic activity in
the area of the proposed point of diversion is water-dependent (e.g., grazing,
recreation, etc.); and a reduction in the quantity and/or quality of water in the area
would adversely impact said activity and the way of life of the area’s residents.

The above-referenced Application and the other applications associated with the
water-importation project should not be approved if said approval is influenced by
the State Engineer’s desire or need to ensure that there is sufficient water for those
lots and condominium units created in Las Vegas Valley by subdivision maps.
These maps were approved by the State Engineer, and he certified that there is
sufficient water for the lots and units created by the maps. If there is not
sufficient water for these lots and units, then Clark County water resources (e.g.,
water created by conservation, water saved by re-use, etc.) should be developed and
assigned to the water-short lots and units.

On information and belief the Las Vegas Valley Water District applications to
appropriate water from central, eastern and southern Nevada should be denied since
the District has not shown a need for the water and the feasibility (technical and
financial) of the water-importation project. The District’s need for the water and
the feasibility of the water-importation project should be components of a water-
resource plan approved by the Public Service Commission of Nevada (see N.R.S.
704.020(2)(b)).

Las Vegas Valley Water District public statements and written material indicate that

- approximately 61 percent of the water rights sought by the District (via the 146

applications) are to be temporary water rights. But, the applications (146) state the
water is to be used on a permanent basis. Therefore, the subject applications,
including the above-referenced Application, should be denied because the public has
been denied relevant information and due process.

The above-referenced Application and the other applications associated with the
water-importation project should be denied since removing water from central,
castern and southern Nevada to Las Vegas Valley will adversely impact economic
activity (current and future) of the water-losing area. Some of the economic
impacts are as follows:

a.  Agriculture: The combination of sunlight, water resources (ground water and
geothermal sources), technology for intensified forms of agriculture, and
growing markets (particularly in Las Vegas and Los Angeles) might create
conditions for new agricultural development. A lack of water resources that
can be developed would foreclose these additions to the economy of the
region and the state:
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» Fish farming using thermal springs
« Truck gardens or cotton crops

. Greenhouses for flowers or hydroponic vegetables, either alone or in
conjunction with electric cogeneration plants.

In addition, the removal of ground water might damage the existing
agricultural economy of the area by decreasing grazing available fm: cattle
and sheep and decreasing crops like hay. Water rights are often gained by
the purchase of agricultural land that has the water rights attached; then the
purchaser takes the land out of agricultural production and removes the water
to another, non-agricultural use. The three counties most affected by the
granting of Las Vegas Valley Water District’s applications—Nye, White Pine
and Lincoln—had combined sales of cattle of over $7,000,000 in 1987 and
combined sales of other agricultural products of $3,500,000 in the same year,
according to the U.S. Department of Commerce. Removal of ground water
could affect existing water sources for irrigating hay, and decrease forage
available for cattte and sheep to the detriment of the agricultural segment of rg
the economy of the three counties.

b. Power Generation and Transmission: The removal of ground water could
inhibit or preclude opportunities for power production, which generally uses
water for cooling and in steam generation. The transmission lines developed
to connect the White Pine and Thousand Springs Power Plants to the
regional grid (with connection point in Henderson from White Pine), linked
to electric-power-hungry markets in Las Vegas and southern California,
might offer economic development potentials:

« Production of electric power from geothermal sources could be connected
10 the transmission line for sales in the region or outside the state

» Electric generation from locally produced natural gas or oil, or from natural
gas from the Kemn River Pipeline, could also be connected to the grid

« Costs of solar power are declining and, under certain circumstances, are
similar to other power production. Nevada’s climate and open spaces,
combined with access to a transmission line, could make solar-power
production attractive.

Just as importantly, solar-, geothermal- and thermal-power production cou}d
provide inexpensive power for new dispersed activities in the three counties
that are not now close enough to the electric grid for economic tic-in.

¢. Mineral Extraction: Qil and natural gas offer major (though as yet highly
uncertain) prospects. There is informed speculation that this area is the last
major unexplored resource in the continental United States. Dwindling
supplies elsewhere, in combination with reduction of imports, could produce
important opportunities in Nevada. The development of other mineral
resources is likely, and some could be of significant scale (e.g., Bond Gold),
either as now, transported to linked industries, or as an attraction for co-
location (see below).
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Gold, however, is not the only mineral found in minable quantities and
qualities in the region. Silver, molybdenum, and copper also are an
important part of the economies of the three counties and so, to a lesser
degree, is the extraction of mercury, fluorspar, calcium borate, zinc, lead and
perlite. Each of these minerals is currently being produced in the region.
As demand in'the world changes for minerals, these and others may make
important contributions to the region’s and the state’s economy. The effect -
on mining of removal of ground water from the region should be fully
understood before the applications are approved.

d. Manufacturing: Space-requiring industries {e.g., Aero-Jet, Southern
California Aerospace, etc.), which are increasingly constrained in the Los
Angeles metroplex, could choose locations in the Nevada desert, particularly
if other infrastructure (rail, highways, electric power, water, etc.) were
available, Those interested could include:

* Manufacturers requiring Nevada’s clean air or large expanses of uninhabited
land

* Industry serving the U.S. Departments of Defense and Energy
* Producers of gaming devices or photovoltaic equipment

*» Manufacturers dependent upon minerals extracted in Nevada, or serving
those industries.

¢.  Tourism: Though slow to develop, tourism and travel could increase
between Interstate Highways 80 and 15. Development could include
facilities such as atractions for those enjoying Nevada's laws on gaming,
and health spas centered around thermal hot springs and Nevada’s clean air
and quiet, empty landscapes.

Geothermal wells deserve particular mention regarding tourism. The region
has many documented geothermal sources with varying temperatures suitable
for a variety of uses. It is widely believed that the extraction of ground
water will decrease the flow of these springs before their potential is fully
developed. The Japanese, for instance, especially enjoy thermal waters and
often make them a part of their vacations as well as daily life; Europeans
have flocked to health spas for centuries. It is possible that geothermal
springs could be developed into a lucrative tourist aitraction, but not if the
ground water is so depleted that it reduces or eliminates geothermal sources.

Wildlife could also be adversely affected. The National Park Service, in a
publication about outside threats to Death Valley, says that "Environmental
impacts are probable to . . . Sunnyside/Kirch Wildlife Management Area,
Railroad Valley wetlands areas, Key Pittman Wildlife Management Area,
Pahranagat National Wildlife Refuge, and the Ash Meadows National
Wildlife Refuge if the (LVVWD] applications are approved.” Damage to or
loss of wildlife areas could cause a decline in tourist visits to the region and
prevent expansion. _

An unpublished assessment of Las Vegas Valley Water District’s project by
Mike L. Baughman reports that the three counties “contained 275 [water-
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related recreational] sites . . . estimated to support in excess of 700,000
resident recreation visitor days.” Nevadans, as well as toursts from other
areas, may mourn damage to these recreational sites.

f.  Concentration of Population: ~The state of Nevada should cgnsider the
important public-policy issues conceming dispersal of Qopulanon, which are

an inherent, if unspoken, part of the debate on appropriation of the region’s
water. Some of those issues are:

« Whether foreclosure (because of insufficient water) of cconomicl prospects
outlined above preclude a more effectively and efficiently organized state
of Nevada, from both an economic and a political point of view

« Whether a large ($1.5 billion) investment in infrastructure in rural Neyada
could be used o encourage a growth pattern different from and superior to
the current concentration in Reno and Las Vegas

« Equity issues in the lack of representation of the state’s rural population in
state decision-making 59
» Beneficial use of sparsely populated land areas.

g. Interrelationships: Many of the economic potentials are interrelated to, and
even dependent upon, each other:

« If sufficient water is unavailable for electric-power generation, not only is
electric power not produced and sold, but dispersed manufacturing or
development of tourist attractions will not occur.

« If the water table is lowered sufficiently to reduce or stop the flow of
thermal springs, fish farming will not develop, and related industries sqch
as manufacturing of packing materials or frozen-food packing plants will
not be built
« Without sufficient water for growth in residential use, even industries that
use little or no water may be unable to locate in central and eastern
Nevada. Any impact assessment that projected increases in population @
would trigger a requirement for additional water resources, a requirement :
that could not be met

When water that has remained underground for 10,000 years is remov.ed at a
rate that is (even temporarily) faster than it can be recharged, that action will
change the future of Nevada unalterably. It is critical that the decision-
making process that concerns exporting water from rural to urban counties
fully addresses the complex nature of a region’s economic potentials.

Inasmuch as a waler extraction and transbasin conveyance project of this magnitude
has never been considered by the State Engineer, it is therefore impossible to
anticipate all potential adverse effects without further information and study.
Accordingly, the protestant reserves the right to amend the subject protest to
include such issues as they may develop as a result of further information and
study.
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30.  The undersigned additionally incorporates by reference as though fully set forth
herein and adopts as its own, each and every other protest to th1§ Apphganon and/
or any application filed that is associated with the water-importation project and
filed pursuant to N.R.S. 533.365.



IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 54018

FILED BY LAS VEGAS VALLEY WATER DISTRICT PROTEST
ON OCTOBER 17, 1989, TO APPROPRIATE THE

WATERS OF UNDERGROUND

Comes now Owen R. Williams, on behalf of the United States Department of the
Interior, National Park Service, whose post office address is 301 $. Howes
Street, Room 353, Fort Collins, Colorado, 80521, whose occupation is Chief, Water
Rights Branch, Water Resources Division, National Park Service, and protests the
granting of Application Number 54018, filed on October 17, 1989, by Las Vegas
Yalley Water District to appropriate the water of Underground Basin 184, SPRING -
VALLEY, situated in WHITEPINE County, State of Nevada, for the following reasons
and on the following grounds, to wit:

See Exhibits A through B attached.
THEREFORE the protestant requests that the application be denied {See Exhibit

C, attached).
Signed (/,:f;;?(j/i;:;%k_/fi4/fZéf;‘-

Agent or protestant

Owen R. Williams
Printed or typed name, if agent

Address_ 301 South Howes St.. Room 353
Street No. or P.0. Box No.

Fort Coltins, CO 80521
City, State and Zip Code No.

2F?I§f#;?f7?;{ A
Subscribed and sworn to before me.this 5 -—day of

- B W e i

ic

State of Colorado

County of Larimer

My Commission expires :;?/ﬁ;ﬂ?/sz

i\

P
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IN THE MATTER OF APPLICATION 54018
EXHIBIT A

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

The mission of the National Park Service (NPS) may be paraphrased from
16 U.5.C. 1 as conserving the scenery, natural and historic objects, and
wildlife, and providing for enjoyment of the same in such a manner and
by such means as will leave them unimpaired for the enjoyment of future
generations. Great Basin National Park (Great Basin NP) was created by
Congressional Act in 1986, "...to preserve for the benefit and
inspiration of the people a representative segment of the Great Basin of

~ the Western United States possessing outstanding resources and

scenic values...".
Water resources at Great Basin NP include lakes, streams, springs,
seeps, -and ground water. Associated with these are various water-
related resource attributes. Two examples are described. (1) Pine -and
Ridge Creeks which headwater within Great Basin NP and flow into Spring
Valley, provide habitat for the Bonneville Cutthroat trout (Oncorhynthus
. Utah).  This fish species is considered by the U.S. Fish and
Wildlife Service as a candidate species for threatened status under the
Endangered Species Act, and is 1isted by the Nevada Department of
Wildlife as a state sensitive species. (2) In additfon to Lehman Caves,
discussed in more detail in II. below, there are approximately 30 known
caves within Great Basin NP. There may well be cave systems within
Great Basin NP which have not yet been discovered. Ground water is
important in maintaining cave features and is thought..to play an
important role in cave ecology. .

gignifjcant geologic and

The public interest will not be served if water and water-related

- resources in the nationally important Great Basin NP are diminished or

impaired as a result of the, appropriation proposed by this application.

In the legisTation establishing Great Basin NP, Congress explicitly
excluded the establishment of any new Federal reserved water right, but
stated -that the United States was entitled to reserved rights associated
with the initial establishment and withdrawal of Humboldt National
Forest and Lehman Caves National Monument.. The priority dates for these

‘reserved rights are the dates of initial establishment of national

forest lands and Lehman Caves National Monument, and are senior to the
appropriation sought by this application. These reserved rights have
not been judicially quantified.

Ground water plays an.important role in maintaining the features of
Lehman Caves. The caves contain Tiving limestone formations, such as
stalactites, stalagmites, plate-like shields, cave coral, rimstone dams,
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IN THE MATTER OF APPLICATION 54018
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

curling helictites, flowstone, and draperies. However, little is known
about the ecology of the caves and the ro]e played by water,

If the diversion proposed by this application causes ground-water levels
in the vicinity of Lehman Caves to drop and/or alters the direction of
ground-water movement, ground-water flow in Lehman Caves will be reduced
or eliminated. The senior NPS reserved water rights, water resources,

. and water-related resource attributes will thus be impaired.

The NPS holds a water right to Cave Springs (proof 01065), with a
priority date of 1890, which was decreed October 1, 1934. By

- Application Number 20794, Certificate Record No. 7573, the point of

diversion, manner and place of use were changed. The point of diversion
is within the SW1/4 NE1/4 Sec. 9, T13N R69E, MDBM. This right provides
water for the current visitor center, picnic area, maintenance area,
trailer dump statfon, and park housing; and for the watering of lawns
and a historic orchard.

If the diversion proposed by this application causes ground-water levels
in the vicinity of Cave springs to drop and/or alters the direction of

ground-water movement, ground-water flow to Cave Springs will be reduced
?r elim;natedr The senior NPS water right for Cave Springs will thus be

Located near the town of Eaker,'in the E1/2 NW1/4 Sec. 9 TI13N R7OE,
MDBM, is an administrative site on public domain Tand which was

withdrawn from entry for use by the United States Forest Service (USFS). o
_The NPS currently uses the site as a ranger station, office and

residence, with water supplied by a well developed when the USFS
occupied the 31tg. CURRRLTEE AR

" This site is under consideration for development by the NPS in the

General Management Plan for Great Basin NP, a draft of which is
scheduled for release in January 1991. The site would likely include
administrative offices, a park maintenance facility, and residences for
park staff including up to & single-family dwellings and an apartment
unit housing 30 people. Adequate facilities of this kind are vital to
the protection and management of the nationally important Great Basin NP
for the benefit and inspiration of the people.

By virtue of the primary USFS withdrawal still in effect for this site,
the United States has Federal reserved water rights for the purposes of
the withdrawal, which include use as a ranger station with supporting

2
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IN THE MATTER OF APPLICATION 54018
. EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

facilities. The priority dates for the reserved rights are the dates
upon which land was withdrawn for use by the USFS. These reserved
rights have not been Judicially quantified.

The United States also hold: a portion of proof 01066, assigned on

June 29, 1945. Proof 01066 is a water right decreed on October 1, 1934.
The United States entitlement to this right is 0.38 cubic feet per
second in summer and 0.13 cubic feet per second in winter.

If the water supply for this administrative site is diminished or
impaired as a result of the appropriation proposed by this application,
the public interest will not be served and the United States senior
Federal reserved and decreed water rights will be impaired.

As mehtiﬁned in ifém IV. above, the NPS is préparing a General

-Management Plan for Great Basin NP, scheduled for release in January

1991. The plan contemplates the construction of a visitor center in
Great Basin NP, to be located between Baker and Lehman Creeks, within

- TI4N R69E, MDBM. It is anticipated that the water supply for the new

visitor center will be from a well. As the Baker and Lehman Creek )
stream system is not presently within.a designated ground-water basin

~and the plan has not yet been finalized, the NPS has not applied for a
- water right permit. - . o . A

CIf this app]icatibn and-Las Vegas Valley Water District’s (LVVWD) other

applications within Snake Valley and Spring Valley Basins are approved,
there will be no water available for future appropriations. The new
facilities planned for Great Basinm NP are for the benefit and
inspiration of the people. 1In addition, the park attracts tourists to
the area and is important to the 1ocal economy. Thus, it would not be
in the public interest to approve this and other applications within
Snake Valley and Spring Valley Basins. S

The diversion proposed by this application is located in the carbonate-
rock province of Nevada. The carbonate-rock province is typified by
complex interbasin regional flow systems that include both basin-fill
and carbonate-rock aquifers (Harrill, et al., 1988, Sheet 1). Ground
water flows along complex pathways through basin-fil11 aquifers,
carbonate-rock aquifers, or both, from one basin to another. Ground-
water flow system boundaries, and thus interbasin ground-water flows,
are poorly defined for most of the carbonate-rock province (Harrill, et
al., 1988, Sheet 1).
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IN THE MATTER OF APPLICATION 54018
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behal f of
~ the United States Department of the Interior,
National Park Service

The proposed diversion is located in Snake valley or Spring Valley.

Great Basin NP encompasses part of the Snake Range which separates the

two valleys. Lehman Caves and the administrative site near Baker,

Nevada, are along the eastern flank of the range. Part of the range is
composed of carbonate rocks which have been strongly deformed by folding

and repetitive faulting. Some water is transmitted through pore space

in the carbonate rock.  However, connected solution cavities and

fractures in the carbonate rock provide conduits for more rapid

transmission of ground water. ;9

The basin-fill and cafbanate-rock‘aﬁuifers in Snake, Hamlin, and Spring

Valleys are part of a regional ground-water flow system which discharges
in the Great Salt Lake Desert (Hood and Rush, 1965; Dettinger, 1989; and
Harrill, et al., 1988, Sheet 2). A regional ground-water potential map

prepared by Harrill, et al. (1988, Figure 5, Sheet 1), indicates general
regional ground-water movement from Spring Valley to Snake Valley.

Rush and Kazmi (1965) estimated that about 4,000 acre-feet of ground
water per year flows from Spring Valley to Hamlin Valley through the
carbonate rocks in the Snake Range separating these two valleys. Ground
water beneath Hamlin Valley is discharged into aquifers beneath Snake
Valiey (Hood and Rush, 1965, Plate 1; Harrill, et al., 1988, Sheet 2}).
The quantity of discharge is only a rough estimate, and may be much
larger or smaller. Where carbonate rocks separate Spring Valley and
Snake Valley, other potential areas for the movement of ground water
between Spring and Snake Valleys occur. :

: Avaiiab]e scientific literature is not'adequate to reasonably assure

that the ground-water appropriation proposed by this application will
not impact water resources and water-related resources of Great Basin NP
and the United States semior water rights. Scientific literature does
indicate, however, that the aquifers beneath Hamlin, $nake, and Spring
Valleys are hydraulically connected. Llarge diversions, such as that
proposed by this application, may impact the water resources of Great
Basin NP and the United States water rights in Snake and Spring valleys.

Besides this application, the LVVWD has submitted 18 additional
applications to appropriate ground water in Basin 184, SPRING VALLEY

(Exhibit B). |

A. Diversions proposed by these applications would be about
91282 acre-feet per year.
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- EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
. the United States Department of the Interior,
National Park Service

B.. As of December 1988, committed diversions of 35800 acre-feet per
year and an estimated perennial yield of 100000 acre-feet per year
were reported for Basin 184, SPRING VALLEY (Nevada Department of
Conservation and Natural Resources, 1988). -

C. The sum of the committed diversions and the diversions proposed by
the LVWWD applications in this basin exceeds the estimated recharge
. of 75000 acre-feet per year (Harrill, et al., 1988, Sheet 2; Eakin
et al., 1976) by 52082 acre-feet per year and the estimated
perennial yield by 27082 acre-feet per year. -

An overdraft of ground-water resbdfces 1s,expecféd to occur. The

overdraft will cause ground-water levels to decline, alter the direction
of ground-water flow, dry up playas, reduce or eliminate spring and
stream flows, and cause land subsidence and fissuring, The cumulative

~ effects of these diversions in this basin are expected to cause impacts

at Great Basin NP and at the administrative site near Baker, Nevada, to
occur more quickly and/or to a greater degree than diversions under this
application alone. The diversions proposed by LVVWD in this basin

- exceed. the water available for appropriation. The impacts described

V11,

above are not in. the public interest..

It: should be noted: also, that the LVVWD has submitted 28 applications
which propose the appropriation of 196 cubic feet per second (141994
acre-feet per year) of ground water from the aquifers beneath Snake
Valley and Spring Valley Basins (Exhibit B). The diversions proposed by
LYVWD in these. basins exceed the water available for appropriation. The

~cumutative effects of these diversions is expected to cause the impacts

+ described in VII, above, to appear more quickly and/or to a greater
. degree than diversions within the subject ground-water basin, or under

this application alone. This conclusion is supported by the following.

A. ' Harrill, et al. (1988, sheet 2) show an estimated ground-water
recharge of 177000 acre-feet per year for the Spring Valley, Hamlin
Valley, and Snake Valley Basins. This estimate includes ground-
water recharge for Basin 194, Pleasant Valley. Eakin, et al.
(1976, Table 8) show an estimated ground-water recharge of
129000 acre-feet per year for these basins,

B. As of December 1988, the latest available estimate of committed
diversions for the basins was 41535 acre-feet per year (Nevada
Department of Conservation and Natural Resources, 1988).
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Protest by Owen R, Williams, on behalf of
the United States Department of the Interior,
National Park Service

C. The sum of the committed diversions and the diversion rate proposed
by the applications in these basins--183529 acre-feet per year--
exceeds the estimated recharge rate shown by Harrill, et al.,

{1988, Sheet 2) by 6529 acre-feet per year, and the estimated
recharge rate shown by Eakin, et al., (1976, Table 8) by
54529 acre-feet per year. C

1X. In this application, the point(s) of discharge for return flow (treated
effluent) has or have not been specified. However, the possibility @
exists that the return flow may be discharged into a hydrologic basin E
other than the basin of origin. This being the case, depletions to
ground-water basins tributary to aquifers beneath Snake and Spring
valleys, and hence impacts to Great Basin NP (including Lehman Caves)
and the water supply for the administrative site, will occur more
quickly and/or in greater magnitude if return flow (or treated effluent)
is not discharged in the basin of origin.

X. - According to NRS 533.060, "Rights to the use of water shall be limited

and restricted to so much thereof as may be necessary, when reasonab]g
“and economically used for irrigation and other beneficial purposes...

~ Further, NRS 533.070 states that "The quantity of water from either a
surface or underground source which may hereafter be appropriated in
this state shall be limited to such water as shall reasonably be
required for the beneficial use to be served.” Implicit in these
statements is a prohibition against waste and unreasonable use of water.
It is unclear whether the quantity of water contemplated by this
application, individually and in combination with applications 53947
through 54036, 54038 through 54066, 54068 through 54076, 54105, apd
54106 by the LVWD, is necessary and is an amount reasonably required
for municipal and domestic purposes. Past open and notorious practices
would indicate otherwise. T

XI. The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and type
of units to be served, or annual consumptive use. Nor, as described in
X. above, is it clear that the appropriation sought is necessary and is
in an amount reasonably required for the beneficial use to be served.
Therefore, the application is defective and should be summarily rejected

by the State Engineer.

XII. 1In sum, the NPS protests the granting of Application Number 54018,
submitted by the LVVWD to appropriate and divert ground water, on the
following grounds.



IN THE MATTER OF APPLICATION 54018
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

The public interest will not be served if water and water-related
resources in the nationally important Great Basin NP are diminished
or impaired as a result of the appropriation proposed by this
application.

If the diversion proposed by this application causes ground-water
levels in the vicinity of Lehman Caves to drop and/or alters the
direction of ground-water movement, ground-water flow in Lehman
Caves will be reduced or eliminated. The senior NPS reserved water
rights will thus be impaired.

If the diversion proposed by this application causes ground-water
levels in the vicinity of Cave springs to drop and/or alters the
direction of ground-water movement, ground-water flow to Cave )
Springs will be reduced or eliminated. The senior NPS water rights
for Cave Springs will thus be impaired.

If the water supply for the administrative site pear Baker, Nevada,
is diminished or impaired as a result of the appropriation proposed
by this application, the public interest will not be served and the
United States senior: Federal reserved and decreed water rights will
be ‘impaired. ) ’ ‘ S

If this application and LYVWD’s other applications within Snake
Valley and Spring Valley Basins are approved, there may be no water
available for future appropriations. Facilities at Great Basin NP
for the benefit and inspiration of the people will not be possible
without a dependable water supply. It is not in the pubtic
interest to approve this and other applications within Snake Valley
and Spring Valley Basins.

Available scientific Titerature is not adequate to reasonably .
assure that the ground-water diversion proposed by this application
will not- impact the senior water rights of the United States at
Great Basin NP and the administrative site near Baker, Nevada. The
State Engineer will, therefore, be unable to make a determination
tEat injury will not be manifest upon other water users, including
the NPS.

The cumulative effects of the diversion proposed by this
application and other applications within this basin (Exhibit B)
will impair the senior water rights of the United States more
quickly and/or to a greater degree than diversions under this

7
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IN THE MATTER OF APPLICATION 54018
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

application alone. The diversions proposed by LVVWD in this basin
exceed the water available for appropriation. These impacts are not
in the public interest.

H. The cumulative effects of the diversion proposed by this
application and other applications in Basins 184 and 196 will
impair the senior water rights of the United States more quickly
and/or to a greater degree than diversions within the subject
ground-water basin, or under this application alone. The &
diversions proposed by LVVWD in these basins exceed the water
available for appropriation.

I. Depletions to ground-water basins tributary to aquifers beneath
Snake and Spring valleys, and hence impacts to Great Basin NP
{including Lehman Caves) and the water supply for the
administrative site, will occur more quickly and/or in greater
magnitude if return flow (or treated effluent) is not discharged in

the basin of origin.

J. It is unclear whether the quantity of water claimed by this
application, individually and in combination with applications
53947 through 54036, 54038 through 54066, 54068 through 54076,
54105, and 54106, is necessary and is an amount reasonably required

for municipal and domestic purposes.

K. The application does not clearly indicate the place of use, the £r
description of proposed works, estimated cost of works, number and '
type of units to be served or annual consumptive use. Nor is it
clear that the appropriation sought is necessary and is in an
amount reasonably required for the beneficial use to be served.
Therefore the application is defective and should be summarily
rejected by the State Engineer.

The NP$ reserves the right to amend this exhibit as more information
becomes available.



IN THE MATTER OF APPLICATION 54018
EXHIBIT B

Protest by Owen R. Williams on behalf qf
the United States Department of the Interior,
National Park Service

The following applications were submitted by the Las Vegas Va11e¥ Water
District for appropriations in Basins 184 and 195 (Nevada Division of Water
Resources, 1990).

=’===========-====a-======x========-=========|===a==-a--atn=-========

Proposed
Appli- diversion
cation Basin ra}e,
no. no. Basin Name ft'/s
54003 184 SPRING VALLEY 6
54004 184 SPRING VALLEY 6
54005 184  SPRING VALLEY 6
54006 184 SPRING VALLEY 6
54007 184  SPRING VALLEY 6
54008 184 SPRING VALLEY 6
54009 184  SPRING VALLEY 6
54010 184 SPRING VALLEY 6
54011 184 SPRING VALLEY 6.
54012 184 SPRING VALLEY 6
54013 184 SPRING VALLEY 6
54014 184 SPRING VALLEY 6
54015 184  SPRING VALLEY 6
54016 184  SPRING VALLEY 6
54017 184 SPRING VALLEY 6
54018 184  SPRING VALLEY 6
54019 184 SPRING VALLEY 10
54020 184 SPRING VALLEY 10
54021 184  SPRING VALLEY _ 10
54022 195 SNAKE VALLEY 6
54023 195 SNAKE VALLEY - 6
54024 195 SNAKE VALLEY 6
54025 195  SNAKE VALLEY 6
54026 195 SNAKE VALLEY 10
54027 195  SNAKE VALLEY 10
54028 195 SNAKE VALLEY 10
54029 195 SNAKE VALLEY 10
54030 195 SNAKE VALLEY 6

Total 196



IN THE MATTER OF APPLICATION 54018
EXHIBIT C

Protest by Owen R. Williams, on behalf of
the United States Department of Interior,
National Park Service

The National Park Service (NPS) requests that the application be denie@.
Further, none of the information which follows should be construed to indicate
that the NPS asks for anything less than denfal of the application.

If the application is approved, the NPS requests the following.

I. The NPS does not wish to impede any legitimate ground-water development
in the State of Nevada, which will not tmpair the senior water rights,
water resources and water-related resource attributes of Great Basin
National Park (Great Basin NP) and the administrative site near Baker,
Nevada. However, reports by Hood and Rush (1965), Rush and Kazmi
(1965), Harrill, et al. (1988, Sheet 1), and Dettinger (1989) indicate
that Basins 184, 185, 195, and 196 are hydraulically connected.
Therefore, the NPS requests that the State Engineer establish the above-
Tisted ground-water basins as one designated ground-water basin.

The designation would assist in protecting the interests of the NPS, the Las
Vegas Valley Water District (LVVWD), the people of the United States, and the
people of the State of Nevada. If this request is denied, the NPS requests
that the State Engineer establish the above-mentioned basins as separate
designated ground-water basins.

II.  The NPS further requests that, if the application is approved, the
permit be conditioned by the following.

A.  The LVWWD shall conduct a scientific ground-water investigation of
basin-fi11, volcanic, and carbonate-rock aquifers to determine the
hydrologic relationship between Basin 184, SPRING VALLEY, and the
water resources of Great Basin NP and the administrative site near
Baker, Nevada.

B. The LVVWD shall establish and operate a long-term monitoring
program designed to detect any potential impacts to water resources
of Great Basin NP and the administrative site near Baker, Nevada,
directly or indirectly incident to the appropriation described by
the application.

C. The LVVWD plans for monitoring and investigating ground-water
resources shall be subject to the approval of the NPS and the State
Engineer and shall include quality assurance protocol acceptable to
the above-mentioned parties.



IN THE MATTER OF APPLICATION 54018
“EXHIBIT C (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

D. The LVVWD shall quarterly, or at another mutually acceptable
frequency, provide all data collected and analyses completed to the
NPS and the State Engineer. ,
E. The LVVWD shall cease pumping ground water, or reduce the level of
pumping to the no impact level, in the event that analyses by the
NPS or the State Engineer create a reasonable expectation that the
senfor water rights of the United States at Great Basin NP and/or
the administrative site near Baker, Nevada, will be impaired by g
pumping permitted under this application. '

IIT. The NPS resérves the right to amend this exhibit.as more information
becomes available. '
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~IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER _....5.59_155.._....

Fuen nvmmwﬁmc PROTEST 7 R E C E ' V E D
ox.Qctober 17, 1982, o APPROPRIATE THE JULL 05 1939

104=164, SPRING WAT. 4L I

WATERS oF Div. of Water Resources

Branch Officg - ~Les chu‘ Ny

Comesnow__ The Unincorporated Town of Pahrump
Printed or typed name of protestant

("\ whouw‘oﬁcg.“rwj’ P.0. Box 3140' Pahrump. Nevad&, 89041
i : Straet Mo, or PO, Box, City, Stae and Zip Code

whossocmemaomix. olds the trugt for the people of Pahrump  and protests the granting

of Application Number 4018 filed on__Qctober 17, ' 19.89

by L:as Vegas Valley Water District to appropriate the
Prinied or iyped name of appticant

waters of —-ioLlad 00, 124=184, LT ' situated in.....t L7 VIR

Usnderground or name of stresm, laki mmmhnmm

Cou:ity. State of Nevada, for the [ollowing reasons and on the following grounds, to wit:
(SEE ADDENDUM)

THEREFORE the protestant requests that the application be. DENIED
. {Dunied, lasued subject 1o prior rights, ete., as the case may be)

,llnd that an order be entered for such relief as the State Engineer deems just and proper.

Signed_ /q )W@&:W"

Agent of protestant
Marvin Veneman Town Board Chairman
Printed or iyped nams, il aget
Address._ P.0. Box 3140
Siresi No. or P.O. Boa No.

Pahrump, Nevada 89041
Chy, Siate and 2ip Code No.

Subscribed and swomn ta before me this...S%. 7 __day of 9&—-L 1972,
\&@ 73 /ng

Notary Public
State of.
ﬁ----ﬂ—--——ﬂ——---'
| e Natary Public-State Of Nevaca |
County of. - OLUBILE QE.NY

IS M ROWLAND 1

My Commiseion Expires
Aprit 23. 1994

T e e et o e e e e

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.



"' ADDENDUM"
THE UNINCORPORATED TOWN OF PAHRUMP
PROTEST THE AFOREMENTIONED APPLICATION
FOR THE FOLLOWING REASONS AND ON THE

FOLLOWING GROUNDS, TO WIT:

1. This Application i{s one of 146 applications filed by the

Las Vegas Valley Water District seeking a combined appropriation
of some 864,195 acre feet of ground and surface water primarily
for municipal use in Clark County. Diversion and export of such

a quantity of water will deprive the area of oriﬁln of the water
neeaded to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmentasl,
ecological, scenic and recreationsl values that the State holds im
trust for all its citizens.

2, The granting or approving of the subject Application in

the absence of comprehensive planning, including but not limited
to anvironmental impact conaigerations. cost considerations,
socloeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District
Service area is detrimental to the public welfare in interest.

3. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if
not encouraged, by the Las Vegas Valley Water District.

4. The subject Application seeks to develop and transport
water resources on and across lands of the United States under
the jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied
because the Las Vegas Valley Water District has not obtained the
necessary legal interest (e.g., right-of-way) in the federal land
such that the apglicant may extract develog and transport water
;fsourcgs from the proposed point of diversion to the proposed
ace of use, -

S. The Application should be denied because it individually

and comulatively with other applications of the water importation
project will Berpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

6. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the
subject permit which ia a prerequisite to putting the water to

beneficial use.

7. The above-referenced Application should be denied because
it fails to include the statutory required:

(a8) Description of the place of use;
(b) Description of the proposed works;
(¢c) The estimated costs of such works; and

(d) The estimated time required to put the subject water
to beneficial use.

8. The Application cannot be granted because the applicant
has failed to provide information to emable the State Engineet
to safeguard the public interest properly. The adverse effects
of this Application and related applications assoclated with
the proposed water appropriation and tranaportation project
(largest appropriation og ground water fa the history of the
State of Nevada) cannot properly be evaluated without an in-



dependent, formal and publicly-reviewable assessment of:
(a) cumulative impacts of the proposed extraction;
(b) mitigation measures that will reduct the impacts of
the proposed extraction;

(b) alternatives to the proposed extraction, including
but not limited te, the alternatives of no extraction
and aggressive implementation of all proven and
cost-effective water demand management strategles.

9. The subject Application should be denied because the popu-
lation projections upon which the water demand projections are
based are unrealistic and ignore numerous constraints to in-
frastructure and services, degraded air quality, etc.

10. The granting of approval of tha above-referenced Application
would be detrimental to the public interest and not made in good
faith since it would allow the Las Vegas Valley Water Diatrict
to lock up vital water resources for possible use sometime in
the distant future beyond current planning horizons.

11. The subject Application should be denied because current

and developing trengs in housing, landscaping, national plumbing
fixture standards and demographic patterns ail suggest that the
simplistic water demand forecasts upon which the progosed trans-
fers are bagsed substantially overstate future water demand needs.

12. Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been conaidered b{ the State
Englneer, it is therefore impossible to anticipate al potential
adverse affects without furtger information and study. Accord-
ingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result
of further information and study.

13. We, the Town of Pahrump know first hand the economic hard-
ship caused by over appropriation of water. Currently the growth
of the Pahrump Valley is threatened because of technical over
allocation of water. If the Las Vegas Valley Water District ias
allowed to obtain all remaining available water rights in the
various water basins as they have requested, then all these areas
will be growth stunted at tKeir current levels. We protegt the
acquisitions that the Las Vegas Valley Water District has re-
quested, The current request would destroy the economic and
growth potential of each basin affected.

14. The undersigned additionally incorporates by reference aa
though fully set forth herein and adopts as its own, each and
every other protest to the subject Application filed pursuant
to KSR 533.365. =y ' ' .



